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MINUTES 

GULF OF MEXICO FISHERY MANAGEMENT COUNCIL 

ONE HUNDRED AND NINETIETH MEETING 

NAPLES, FLORIDA 

JULY 16 - 17,2003 

The 190th meeting of the Gulf of Mexico Fishery Management Council (Council) was called to 
order by Chairman Jim Fensom at 1:30 p.m., Wednesday, July 16, 2003. Council members in 
attendance were: 

VOTING MEMBERS 
- 

Irby Basco .............................................................................................................................. Texas 
............................................................................................................................ Karen Bell Florida 

Roy Crabtree ............................. Regional Administrator, NMFS - SERO, St. Petersburg, Florida 
Maumus Claverie ............................................................................................................. Louisiana 
Dan Dumont ...................................................................................................................... Alabama 
James Fensom ...................................................................................................................... Florida 

.................................................................................................................. Myron Fischer Louisiana 
Karen Foote (designee for James Jenkins) ....................................................................... Louisiana 

............................................................................................................................ Joe Hendrix Texas 
.................................................................................................................. Vernon Minton Alabama 

.......................................................................................................................... Julie Morris Florida 
............................................................................................................................. Hal Osburn Texas 

William Perret (designee for William Walker) ............................................................. Mississippi 
Bobbi Walker .................................................................................................................... Alabama 
Kay Williams ................................................................................................................ Mississippi 

NON-VOTING MEMBERS 
Doug FrugC (designee for Sam Hamilton) .... U.S. Fish and Wildlife Service, Ocean Springs, MS 
Larry Sirnpson ................. Gulf States Marine Fisheries Commission, Ocean Springs, Mississippi 

STAFF 
Anne Alford ...................................................................................................... Travel Coordinator 
Steve Atran ................................................................................. Population Dynamics Statistician 
Kathy Conlon ........................................................................................... Transcription Specialist 
Lela Gray ................................................................................................. Transcription Specialist 
Shepherd Grimes ..................................................................................... NOAA General Counsel 
Stu Kennedy ...................................................................................................... Fisheries Biologist 

.......................................................................................... Trish Kennedy Administrative Assistant 
Rick Leard ...................... .. .................................................................. Deputy Executive Director 



.......................................................................................... Cathy Readinger Administrative Officer 
................................................................................................. Wayne Swingle Executive Director 

OTHER PARTICIPANTS 
C. Michael Bailey ............................................................... NMFS-SERO, St. Petersburg, Florida 
Pam Baker ............................................................. Environmental Defense, Corpus Christi, Texas 
Karyl Brewster-Geisz ................................................................... NMFS, Silver Spring, Maryland 
Marianne Cufone ................................................ The Ocean Conservancy, St. Petersburg, Florida 

...................................................................................................................... David Cupka SAFMC 
Greg DiDomenico ..................... Monroe County Commercial Fishermen, Inc., Marathon, Florida 
Greg Fairclough .................................................................. NMFS-SERO, St. Petersburg, Florida 

.................................................................... Cheryl Franzen NMFS-SERO, St. Petersburg, Florida 
Billy Fuls ...................................................................................................... Corpus Christi, Texas 
Mark Godcharles ................................................................. NMFS-SERO, St. Petersburg, Florida 
LCDR Mark Gordon ................................................... USCG, District 7, New Orleans, Louisiana 

...................................................................................... Bob Halley USGS, St. Petersburg, Florida 
Bill Hogarth .................... NOAA Assistant Administrator for Fisheries, Silver Spring, Maryland 
Judy Jamison ............................................................................................ GASAF, Tampa, Florida 
Jill Jensen ...................................................... Gulf Restoration Network, New Orleans, Louisiana 
Jennifer Lee ......................................................................... NMFS-SERO, St. Petersburg, Florida 
SAC Dick Livingston .......................................................... NMFS-SERO, St. Petersburg, Florida 
Tom McIlwain .............................................................................. NMFS, Pascagoula, Mississippi 
LCDR Don Montoro ................................................... USCG, District 8, New Olreans, Louisiana 

.................................... Russell Nelson Coastal Conservation Association, Oakland Park, Florida 

.............................................................................................................................. Ric Ruebsamen c 
Eric Schmidt ..................................................................................................... Fort Myers, Florida 

.............................................................................................................. Gary Smith Naples, Florida 
Phil Steele ........................................................................... NMFS-SERO, St. Petersburg, Florida 
Nadiera Sukhraj ............................................................ ReefKeeper International, Miami, Florida 
John Swingle ....................................................................................................... Ft. Myers, Florida 
Jim Twiggs ........................................................................................................ Biloxi, Mississippi 
Sal Versaggi .......................................................... Versaggi Shrimp Corporation, Tampa, Florida 
Jim Weaver (designee for Roy Crabtree) .......................... NMFS - SERO, St. Petersburg, Florida 
Larry Yarbrough ........................................................................ U.S. Coast Guard, Miami, Florida 
Bob Zales, I1 ..................... Panama City Boatmen's Association (PCBA), Panama City, Florida 

Chairman Jim Pensom read the opening statement and requested a voice identification. 

Ado~tion of the A~enda 

The agenda was adopted with the following revisions under Tab K, Other Business: The 
statement of the Council's intent to distribute the IFQ Profile, and a request by the Coral 
Scientific and Statistical Committee to be convened. 

Approval of Minutes 

The minutes of the May 14, 2003 Council Meeting held at the Edgewater Beach Hotel in i 

Panama City, Florida, were adopted with the following changes: Mr. Fruge related that on page 
70, in the first paragraph, fourth line from the bottom, "department" should be changed to 
"service," "Fish Delegation" should be "U.S. Delegation," and the last three words ought to be 
replaced with "jointly managed natural resources." Mr. Grimes suggested that on page 63, 



fourth paragraph from the top, "it" should be stricken and "presented" should be used instead. 
Dr. Claverie noted that on the first sentence of the last paragraph on page 17, the words "of 
Ferae Naturae" should be inserted after the word "concept." 

The minutes of the June 5-6,2003 Council Meeting held at the New Orleans Airport Plaza Hotel 
in KennerNew Orleans, Louisiana were adopted with the following changes: Mr. Fruge 
indicated that on page 14, fourth paragraph from the bottom, change "find" to "define." Be 
continued that on page 40, fourth paragraph from the top, insert "However," before Mr. Fruge's 
name and delete the word "disagreed." Mr. Grimes indicated that the words "recommendation, 
which was" should be inserted after "SSC's" in the third paragraph from the bottom on page 21, 
and that the words "and that the Council endorse this rationale" should be inserted after "rarity." 
He also indicated that on page 36, in the middle of the last paragraph change "Section 1502" to 
"Section 1502.22." He further indicated that on page 38, in the third paragraph from the bottom, 
after the word "Volvo" strike out "the same" and replace it with "a similar" then strike "as" after 
and replace it with "to,"and insert "but the impacts were still potentially very different." 

EPA Report on Dispersal of Wastewater from Pinev Point Phosphate Plant 

Mr. Jim Giattina and Mr. Chris MacArthur gave a Powerpoint presentation (Attachment 
1) on the Emergency Ocean Dumping Permit for Treated Wastewater from the former Piney 
Point Phosphates Inc. facility. The presentation covered three principle areas: a background of 
the facility and site, the basis for the EPA decision, and some key elements of the permit. He 
noted that the inability to treat and dispose of sufficient quantities of wastewater due to a lack 
of treatment alternatives, excessive rainfall in 2002, and poor structural integrity of the 
impoundments created a continuous emergency threat situation for a catastrophic spill of 
untreated acidic wastewater by either over-topping or structural failure of one or more of the 
impoundments. He reported that an estimated 484 to 700 million gallons of wastewater would 
need to be removed through all alternatives by November 30, 2003 in order to alleviate the 
emergency. 

Mr. Fensom questioned why the Council was not notified earlier, asked for comments, or 
involved in any way once ocean dumping became a possibility. Mr. Giattina explained that the 
facility closed in 2001, and there was no need for an emergency ocean disposal until the 
enormous rain fall in December 2002. He indicated that the EPA began working on this 
problem and possible solutions between late January through April. He further explained that 
the EPA did notifl NMFS reasonably early in the process that they had received the request, but 
even the EPA did not know they would issue the permit until very close the date it was issued 
on April 4,2003. 

Mr. Pensom questioned if there was some type of process whereby the Council would be 
notified earlier in the future because the Council was not notified of this situation until April. 
Mr. Giattina assured the Council that the EPA would do whatever they could to notify the 
Council as soon as possible, but reiterated that this issue was an unprecedented use of the 
emergency authority under the Marine Protection Sanctuaries Act and it was the first time they 
had used it for a land-based facility. He explained that this was a serious issue that had to be 
handled immediately with the goals of protecting human safety and stabilizing the facility so that 
it could be closed. 

Mr. Dumont inquired if an environmental assurance bond was required when the facility 
initially opened. Mr. Giattina responded no. He added that there were no financial assurance 
or legal requirements for them nationally. He mentioned that there were other industrial 



companies filing bankruptcy and walking away from the treatment systems leaving the EPA 
scrambling, and he thought this was a very serious problem. 

Mr. Dumont inquired how many other phosphate processing facilities there were in Florida. 
Mr. Giattina replied that he did not know how many there were off hand, but he knew there 
were a number of them. 

Mr. Basco questioned what would happen to the fish habitat in the areas of the Gulf where the 
dumping was occurring. Mr. Giattina reiterated that the water being dumped into the Gulf of 
Mexico was high quality waste water, with the exception of ammonia, and because it was fresh 
water it would remain on the surface of the ocean water until diluted. He continued that the 
main areas of concern were for the eggs and larva of some of the endangered species that maybe 
found in the surface waters, but he believed the risks were minimal because he expected high 
rates of dilution within a short time period of disposal. He did not anticipate any direct impact 
on benthic communities, and he hoped the effects on pelagic species would be minimal. He 
further noted that the EPA was carefully monitoring for any signs of harmful algal blooms. 

Mr. Perret questioned if an extension would be needed to meet the November deadline since 
no dumping had started yet. Mr. Giattina replied that he did not believe an extension would 
be necessary. 

Mr. Perret inquired if monitoring of the discharge would be continuous or intermittent. Mr. 
MacArthur replied that they would die the first discharge and follow its dilution to see how 
close their models were. After they know how close their models were, there would be no need 
for further monitoring of the dilution. 

Mr. Perret also inquired if the EPA would be able to act immediately if conditions deteriorated. 
Mr. Giattina replied that if the modification was built into the permit, then the EPA could act 
fairly quickly. However, he explained that certain modifications to the permit would require a 
public notice. 

Mr. Perret pointed out that some of the proposed dumping sites in the Gulf of Mexico were 
near the fringe of sensitive marine areas. He encouraged the EPA to look into the possibility of 
dumping further from those areas. Mr. Giattina replied that the NMFS had proposed that 
already, and the EPA was seriously considering moving the dispersal zones. 

Mr. Pischer observed that a portion of the dumping zone was in close proximity to the 
Steamboat LumpslMadison-Swanson area. He questioned why the zone was so irregularly 
shaped and came in as shallow as 35 meters1100 feet of water. He felt that the dumping could 
occur in deeper water further away from the protected areas. Mr. Giattina agreed and indicated 
that those comments had been given to the EPA, and that modifications to the dispersal zone to 
address the fisheries issues were being balanced against as much flexibility as could be provided 
to the Florida DEP in order to allow them to alleviate the emergency situation. He explained 
that the reason for the northern portion of the dispersal boundary was originally made because 
they were considering cross Gulf barges as one of their disposal options and they had to provide 
for the flexibility of those northern routes for the barges. He stated that he did not believe that 
those barges were going to be used anymore, so the boundaries may be adjusted. 

Ms. Bell inquired where the water from the drained impoundment had gone. Mr. Giattina 
replied that a portion of the water had been discharged to Bishop Harbor (port of Tampa Bay), 
another portion was treated via reverse osmosis treatment process, and some of the water was 



trucked to other facilities. However, when the enormous amount of rain fell in December they 
had to re-flood the cell that was emptied in order to ensure that the other impoundment would 
not overflow. 

Ms. Bell questioned whether any negative impacts had been seen in Bishop's Harbor. Mr. 
Giattina replied that when the EPA issued the permit there was already an algal bloom 
underway. He explained that there was a monitoring program in place for Bishop's Harbor, and 
that he was still concerned about that area because of the latency effects of Nitrogen in the 
system. 

Mr. Minton indicated that the math seemed to indicate that the ammonia levels in the Gulf of 
Mexico would be very minimal from the disposal. He mentioned that he would like to see the 
mathematical figures. Mr. Giattina agreed and added that the ammonia levels were projected 
to be even smaller then the levels of ammonia that the Gulf would experience due to rainfall. 

Ms. Morris questioned why land application was not an appropriate alternative for disposing 
this waste water considering it would cost approximately 113 of the price. Mr. Giattina replied 
that the sulfate content in the waste water would cause a sulfate build-up in the soil, and because 
much of the land around the phosphate plant consisted of citrus groves the land owners were 
unwilling to risk damage to their soil. 

Ms. Morris inquired if any of the members of the panel that advised the EPA were familiar with 
Gulf fisheries or habitats. Mr. Giattina offered to provide the list of the panel members to the 
Council. 

Ms. Morris mentioned that there were harmful algal blooms and there were also regular 
phytoplankton, but the phytoplankton were capable of blocking light and causing problems. She 
inquired if the panel and the EPA had considered the phytoplankton as well as the algal blooms. 
Mr. Giattina reiterated that the EPA was monitoring chlorophyl levels, so they should be able 
to see if a stimulation of algal blooms associated with the disposal was occurring. 

Ms. Morris inquired if it was a possibility that the dumping may begin before the EPA 
responded to NMFS' recommendations to move the dumping zones. Mr. Giattina responded 
that the EPA had a time frame to reply to NMFS, and agreed that dumping may begin before the 
zones were adjusted. 

Ms. Morris questioned whether the permit holder, FDEP had to post an assurance bond against 
any problems that might happen during transit through Tampa Bay, or unanticipated damages 
that might happen in the water. Mr. MacArthur replied there were no federal requirements for 
an assurance bond. 

Ms. Morris inquired what LC meant. Mr. Giattina replied that LC meant lethal concentration. 
He further explained that LC50 was the concentration at which 50% of the organisms died. 

Ms. Walker questioned what were the ecological health risks of dumping in the Gulf of Mexico. 
Mr. Giattina replied that they had measured the concentration of ammonia anticipated in the 
waste water as it was dispersed, and then evaluated all the constituents concentrations in the 
waste water against the marine water quality criteria established by the EPA. 

Ms. Walker inquired if there were any health risks to humans. She also questioned whether the 
EPA would be able to move all of the waste water in such a short amount of time. Mr. Giattina 



replied that there were no health risks to humans. He also indicated that the estimates showed 
that the maximum amount of wastewater dumped would be 250 million gallons. 

Mr. Hendrix inquired if the material was defined as hazardous waste under EPA guidelines. 
He also questioned whether any of the species tested in the toxicity tests were pelagic species. 
Mr. Giattina replied that it was technically classified as industrial waste. He also replied that 
he was not aware of any pelagic species that had been tested. 

Mr. Simpson questioned what the EPA planned to do to keep this type of emergency from 
occurring in the future. He suggested that an increase in inspections to industrial phosphate 
plants or pushed legislation for environmental bond requirements might be options for the EPA 
to consider. Mr. Giattina reiterated that there were no federal agencies or current laws that 
required environmental bonds. He also replied that the EPA had already asked inspectors to 
look at maintenance and operations of the facilities to identify in advance if these facilities were 
in financial trouble. 

Dr. Hogarth inquired if the EPA would cease discharge upon acquired knowledge of marine 
mammals or sea turtles in the area, and were there veterinarians available to assist with the 
relocation of any effected animals. Mr. Giattina replied that the current requirement was to 
immediately cease disposal if a marine mammal was observed within a certain distance of the 
ship, and disposal could not continue until the mammals were out of the area. 

Mr. MacArthur added that they had recently received some recommendations under their 
Endangered Species Act consultation and he thought some of the recommendations addressed 
the concerns that Dr. Hogarth expressed. One of those recommendations was to notify NMFS 
if mammals were distressed. 

Mr. Giattina commended NMFS staff for their research on the effects of ammonia on sea 
turtles. He stated that the tests performed by NMFS showed that the minimal amounts of 
ammonia had no harmful effects on sea turtles. 

Dr. Hogarth questioned whether there were any funds set aside to pay fishermen for the impacts 
that would occur if harmful algal blooms did develop due to this disposal. Mr. Giattina replied 
no. 

Dr. Claverie inquired how early in the process NMFS was notified. Mr. Giattina responded 
that he believed they were notified in late January, pretty early after the emergency was 
identified. He indicated that NMFS was not notified by telephone, but through EPA and NMFS 
staff communications. 

Dr. Claverie questioned whether a second barge should be utilized in order to allow the 
dumping zones to be moved farther out in the Gulf of Mexico. Mr. Giattina replied that the 
EPA was already considering making a provision of the permit that the second barge had to be 
used so that the zones could be moved further out. 

Mr. Minton inquired why the water could not be treated and reused. Mr. MacArthur replied 
that there was not enough demand for reused water, and there were concerns about the high 
sulfate content. 

Mr. Fensom reiterated that the Council recommended the dumping zones be moved further out 
in the Gulf of Mexico. 



Mr. Giattina offered to come back at any point in the following six months to give the Council 
and update to this issue. 

Lt. Montoro reported that the Coast Guard was beginning the implementation phase of the 
Maritime Transportation Security Act of 2002, and that one of the sections of the act would 
require Automated Identification Systems (AIS) for commercial vessels operating in certain 
areas. He noted that the first phase was scheduled to go into effect in the Gulf of Mexico by July 
2004. He further noted that the initial phase requirement was that all commercial vessels 65 feet 
in length or greater to carry AIS systems when operating in a vessel traffic system (VTS) area. 
He advised that there were four BTS areas in the Gulf of Mexico including Galveston/Houston, 
Port Arthur, New Orleans, and Morgan City. He continued that there were approximately 600 
vessels that operated in those areas. He further explained that the AISs were systems in which 
the Coast Guard ensured maritime domain awareness in those areas using VHF radios and 
radars. He reported that the Coast Guard was seeking comments fiom industry and the Council 
on this issue, and that the deadline for comments was July 30, 2003. He mentioned that the 
second phase would include all vessels greater then 65 feet in length operating in any navigable 
waters, and the following phase may include all vessels operating in United States waters. He 
informed the Council that the AIS systems could run fiom $4,000 to $12,000 each, so there 
would be economic impacts to the recreational and commercial industries. 

Ms. Walker inquired if vessels 65 feet or greater that port in the four aforementioned areas were 
the only vessels required to carry AISs at this time, or was it all vessels 65 feet or greater that 
fished in those four aforementioned areas. Lt. Montoro replied that any commercial 65 foot 
vessel operating in those areas would be required to carry and AIS, and he reiterated that so far 
600 vessels are projected to be impacted. 

Dr. Claverie questioned whether VMS could serve the same purpose. Lt. Montoro responded 
that there was that potential, but that was something that would have to be worked out between 
industry and the Coast Guard. 

Dr. Hogarth mentioned that NOAA was discussing that issue with the Coast Guard. 

Dr. Claverie inquired if this change would draw man power fiom the VMS system. Lt. 
Montoro replied that VMS was operated by the NMFS, so he did not anticipate that this would 
effect the man power for VMS. 

Ms. Williams questioned who would pay for the monitoring. Lt. Montoro replied that the 
owner of the vessel would be responsible for the purchase of the $4,000 to $12,000 AIS system. 
He continued that the Coast Guard would pay for the monitoring of the AIS systems. 

Public Testimonv 

Reef Fish Amendment 2 1 /EA 

Marianne Cufone, St. Petersburg, Florida, representing Ocean Conservancy (OC), noted that 
Madison-Swanson and Steamboat Lumps were originally put in place for gag grouper, but they 
protected habitat for other reef fish found in the areas like spawning aggregations of scamp. She 
stated that some information had indicated that gag were not as depleted as they once were; but 
OC felt that it was still necessary to continue to protect spawning aggregations of gag located 
in those areas, especially the male gag population, to ensure that male to female ratio remained 
adequate to rebuild the species overall. OC favored the area being designated as a no take area. 



Based on the presentation of studies done in the areas, which was presented by Andy David to 
the Council at the Panama City meeting, OC thought that trolling could impact bottom habitat 
and fish. She reiterated how important enforcement and the ability to enforce were, and pointed 
out that the enforcement panel also supported no take in those areas. Therefore, she concluded 
that the OC supported the following alternatives: 6.1.6 to continue the areas indefinitely, 6.2.2 
to maintain no fishing in the areas and to renew the Council's request to NMFS HMS to prohibit 
trolling as well, and 6.3.3 to enact the regulation year around. 

Jill Jensen, New Orleans, Louisiana, representing Gulf Restoration Network (GRN), noted that 
the GRN supported the following alternatives: 6.1.3 to extend the closures for ten years, 6.2.2 
to prohibit all fishing within the closures, and 6.3.3 to prohibit fishing year-around. 

Pam Baker, Corpus Christi, Texas, representing Environmental Defense (ED), (Attachment 
2) mentioned that many parties agreed on the issue of extending Madison-Swanson and 
Steamboat Lumps reserves, that there were good reasons to protect gag, that the Council had 
selected areas that were protecting spawning aggregations and males, that the reserves should 
be maintained year-around, and that the important research projects that were underway should 
continue. She noted that the remaining issue was whether trolling should be allowed to 
continue. She advised that ED recommended that all fishing be prohibited in the marine reserves 
for the following reasons: First, HMS, Coastal migratory pelagics, and reef fish including gag 
could be caught with trolling gear and were caught at the same rates during and outside of the 
spawning season; second, in 1999 the Gulf Council asked the NMFS to close fishing for HMS 
species under its jurisdiction "to maximize enforcement of the closed areas and minimize the 
negative impact from the incidental catch and release while targeting other species," and this 
justification remains just as valid today as it was then; third, the Coast Guard and NMFS 
Enforcement Officials had advised the Council that the best way to protect gag in the marine 
reserves was to ban all fishing because enforcement officials could not detect if a fishermen was 
trolling legally for HMS or illegally for reef fish; finally, at the January Gulf Council meeting 
Mr. Dave McKinney indicated that 20% of the fishing population were opportunistic and would 
take advantage of an easy opportunity to fish while passing through the reserves. She 
summarized that ED recommended that the Council extend the marine reserves year-around for 
an additional ten years, prohibit fishing for all species under its jurisdiction, and renew its 
request to NMFS to ban fishing for HMS in the marine reserves. 

Dr. Claverie questioned if Ms. Baker agreed that obtaining science as to whether these 
restrictions were working was important. Ms. Baker agreed that it was important. 

Ms. Williams inquired if Ms. Baker could recall discussions regarding the problems that 
occurred in the South Atlantic Oculina Bank area after the regulation to permit trolling was 
implemented. Ms. Baker recalled that after the Oculina Banks were closed, but trolling was 
allowed there continued to be a some damage to the bottom habitat from illegal fishing 
activities. 

Russell Nelson, Oakland Park, Florida, represented The Billfish Foundation (TBF), and stated 
that they support the continuation of the Madison-Swanson and Steamboat Lumps Gag Grouper 
Conservation Area. He further stated that the HMS precedent for applying closured had 
consistently included the prohibition of the use of only such gear and fishing methods which had 
clearly and demonstrably been indicated as a substantial source of the management problem 
being addressed. He continued that TBF would oppose any suggested prohibition on any 
traditional surface fishing and trolling techniques used to target Billfish, Swordfish, and tunas 
of the HMS complex in the two zones. He added that TBF had concluded that there was no 



chance that the use of such gear and fishing techniques would impact reef fish species associated 
with benthic habitat 200 to 400 feet below the surface. 

Russell Nelson, Oakland Park, Florida, represented the Coastal Conservation Association 
(CCA), reminded the Council of the history of this issue and stated that the Madison-Swanson 
and Steamboat Lumps Marine Reserves were originally supposed to be seasonal closures, but 
the Council voted at the final hearing to make them year-long closures with no fishing allowed. 
He stated that CCA disagreed with this action and that they felt it was unnecessary and 
unsupported by the record developed during the deliberations, so they sued the NMFS. He 
stated that a settlement agreement was reached which required a study be done to answer the 
principle question "can recreational anglers trolling for coastal pelagic species access gag 
grouper or reef fish species existing 200 to 400 feet below the surface." He noted that the study 
had to be in the record before the Council could take any action on the continuation of the 
closures. He further noted that he did not find any evidence, report, or suggestion that the 
allowance for trolling had been a factor in the illegal fishing that was occurring in the reserves. 
He stated that his opinion of the study that was presented by the NMFS was that the study was 
not consistent with the settlement agreement, did not address the questions raised in the 
settlement agreement, and did not provide any information of use in looking at the question of 
how trolling may impact gag grouper. He stated that he was confident that any independent 
review of the study would reach the same conclusion. He further stated that since the study did 
not meet the requirements of the settlement agreement CCA would be comfortable arguing that 
no adequate study had been presented and put into the record of this Council, and that may 
preclude the Council from considering any continuation of these areas at the current time. He 
suggested that if enforcement was the primary essential concern of the Council then the Council 
should consider going back to the original options for seasonal closures. He concluded that 
CCA asked that the Council continue the closures for the ten year period, but allow surface 
trolling for all species within the area. He further suggested that the Council did need a 
definition of surface trolling in this regulation to let the public know what they are allowed to 
do. He also suggested that in order to enhance the enforce ability of the resources that the 
possession of any reef fish species be prohibited on any vessel within this area. 

Ms. Morris asked Lt. Montoro to comment on the assertion that there had been no violations 
by people trolling. Lt. Montoro commented that the Captain Ellis, a recreational vessel, was 
issued an Enforcement Action Report in May 2003 while fishing for reef fish. 

Mr. Nelson inquired if the Captain Ellis was trolling for fishing on the bottom for reef fish. Lt. 
Montoro indicated that the report only specified that he was targeting reef fish with recreational 
gear. 

Mr. Nelson clarified that he had stated that there was nothing in the record which indicated that 
the allowance for trolling had been a factor for any illegal fishing. 

Capt. Jim Twiggs, Biloxi, Mississippi, represented the Mississippi Charter Boat Captain's 
Association, stated that he did not see why surface trolling was unenforceable. He insisted that 
gear restrictions could be enforced and would cut down on violations. He mentioned that he had 
used binoculars in the past to see what types of gear competing fishermen were using, and he 
felt that the Coast Guard would not have any problems doing the same. He indicated that it took 
time to change from deep water trolling gear to surface trolling gear, and that the Coast Guard 
had no problem getting to the fishermen in time to check their gear. He expressed concern that 
the Council would start limiting surface trolling in these areas, and then they would start limiting 
areas off Mississippi. 



Mr. Basco questioned what was the speed Capt. Twiggs trolled at while surface trolling. Capt. 
Twiggs replied that the slowest he trolled was 4.5 to 5 knots, but he usually trolled between 6.5 
to 9 knots. 

Mr. Basco inquired what was the speed that Capt. Twiggs would troll at if he were live bait 
trolling. He also inquired how deep the live bait would go. Capt. Twiggs replied that he would 
need to go 2.5 to 3 knots if he were live bait trolling, and that the live bait would go 15 to 20 feet 
deep. 

Mr. Basco questioned how deep aplaner with artificial bait would go. Capt. Twiggs responded 
that it would go 24 feet or so. He further responded that it took a long time for those to reach 
25 to 30 feet of water even if he slowed down and was using a deep planer. 

Mr. Osburn questioned if Capt. Twiggs' opposition was based on his belief that the Council 
would continue to close other areas once the area in the reserves were closed to surface trolling. 
Capt. Twiggs clarified that he felt that the Council was saying that surface trolling was 
detrimental to the bottom, and he felt that was incorrect. He further indicated that he did not go 
into the Madison-Swanson area, but he did surface troll in other areas. 

Ms. Williams inquired if Capt. Twiggs fished in the Madison-Swanson or Steamboat Lumps 
areas. She indicated that she thought he was in opposition solely because closing those areas 
to surface trolling may set a precedence for other areas. Capt. Twiggs answered affirmatively 
to both of Ms. Williams' questions. 

Ms. Williams indicated that she understood that Capt. Twiggs did not want the Council to think 
that surface trolling was detrimental to the bottom. However, she questioned if he had heard that 
the discussion was not just whether or not surface trolling effected the bottom, but whether the 
species that were being protected could be caught while surface trolling. Capt. Twiggs affirmed 
that he was concerned that the prohibition of surface trolling could move to other areas and other 
Councils. He maintained that surface trolling was not detrimental to bottom habitat or bottom 
fish. 

Mr. Perret commented that Capt. Twiggs was not alone in his concern for possible other 
closure areas. He asked Capt. Twiggs if he felt that surface trolling should be prohibited, and 
and bottom fishing allowed if the species being protected were found in the upper portion of the 
water column. Capt. Twiggs agreed and added that fishermen were fishing for either surface 
fish or bottom fish, but not both. 

Bob Zales 11, Panama City, Florida, represented Panama City Boatmen's Association, stated 
that they support what Mr. Nelson and Capt. Twiggs had presented. He explained that he was 
party to the initial decision to designate this area as a marine reserve. He noted that the purpose 
of the marine reserves were to preserve the spawning aggregation of gag grouper, and the water 
column never came into the discussion. He explained that his family started in the charter boat 
business 38 years ago and that he would consider himself an expert in King Mackerel trolling, 
and a reasonable expert in big game fishing. He noted that the big problem seemed to be 
enforcement, and that any case that had been successfully made was pure luck. He indicated that 
allowing transiting and possession of fish while transiting would not yield a significant 
difference in the amount of enforcement problems then permitting surface trolling with a hand 
rod and reel while prohibiting the possession of reef fish in the area. He mentioned that there 
were not a lot of fishermen who fished this area, but that the area was significant because it was 
ten square miles. He explained that when they were fishing for highly migratory fish, they 



looked for surface activity. He stated that the area was unique because the bottom topography 
created upwelling and all of the things that they look for on the surface while surface trolling. 
He explained that if he were working a surface line of grass and got to the edge of the reserve 
area the line would continue on, but he would have to stop and go 20 miles around the area 
hoping that the line was still together. He stated that trolling activity in the area was not circle 
fishing for HMS, but going straight through the area. He refuted a statement that Jim Gwen 
trolled for king mackerel in 120 feet of water with down riggers down deep. He insisted that 
king mackerel was a pelagic fish and it was impractical to fish deep for a fish that lives in 
surface waters. He concluded that if the Council had originally set out to prohibit all fishing in 
the area in order to protect all species instead of just gag grouper then negotiations would have 
been different then, but since the Council originally had the area closed to protect gag grouper 
which occupy the bottom, he did not believe that the Council should prohibit fishing in the upper 
water column. 

Mr. Fischer questioned how many grouper Mr. Zales had caught while trolling for HMS, and 
while trolling for coastal pelagics. Mr. Zales replied that in 31 years he had not caught any 
grouper while trolling for HMS species, but he had caught approximately 12 gag grouper on the 
surface while trolling for pelagics. 

Ms. Williams inquired how often Mr. Zales fished the Ivladison-Swanson closed area in a single 
season, and how would closing the reserves effect him financially. Mr. Zales replied that he 
fished in the area between 10 to 12 times per year. He explained that closing the area would cost 
him more fuel and time to go around it. He added that it could also disrupt his finances by 
preventing him from catching the winning fish in a major tournament. 

Ms. Walker questioned what was the average d e ~ t h  of water that Mr. Zales was in when he 
caught gag while trolling for pelagi&. M;. Zales replied that he was anywhere from 
15 to 150 feet. 

Nadiera Sukaraj, Miami, Florida, represented ReefKeeper International (RFI), presented a 
written statement (Attachment 3). She requested that the Council adopt modified Alternative 
6.1.5 in Section 6.1 to establish a new sunset provision for the Madison-Swanson and Steamboat 
Lumps marine reserves until such time as the proportion of male gag within the reserves had 
returned to its historic level of 17% of the spawning population, or as a minimum adopt 
Alternative 6.1.2. In section 6.2, she stated that RFI requested that the Council adopt modified 
Alternative 6.2.4 to prohibit fishing for any species except for surface trolling for HMS, with 
such surface trolling not involving the use of downriggers, wire lines, planers, or similar devices, 
at speeds in excess of 4 knots. RFI further requested that the Council adopt a new alternative 
to prohibit the possession of reef fish in the closed areas. She continued that in Section 6.3, RFI 
favored a modified Alternative 6.3.3 to maintain year-round fishing and possession prohibitions 
applicable within the reserves. She explained that RFI supported surface trolling within the 
closed area in order to avoid law suits delaying the review and implementation of the 
continuation of the reserves and causing the sunset provision to be missed which would open 
the areas to all types of fishing. In terms of the study conducted by Mr. Andy David she agreed 
with Mr. Nelson and Mr. Zales. She added that Mr. David did not conduct any trials at the 
speeds that surface trolling normally occurs, between 4 and 12 knots. She suggested that VMS 
be used in the reserves to assist with enforcement. 

Eric Schmidt, Fort Myers, Florida, Commercial Fisherman, stated that he supported keeping 
Madison-Swanson closed for the six-year period. He advised the Council that he had previously 



caught reef fish and gag grouper off the coast of Florida in 180 to 250 feet of water using wire 
line and lures used by game fishermen. 
Ms. Williams requested that Mr. Schmidt elaborate on his statement that he caught reef fish 
using wire line and lures. He advised that there was a company called C&H Lures that made 
big game trolling lures. He noted that he would troll with wire line and lures, and that 
enforcement officers would not be able to tell that he was using wire line and not surface 
trolling. 

DEIS for Essential Fish Habitat (EFH) Amendment 

Eric Schmidt, Fort Myers, Florida, Commercial Fisherman, stated that the largest user group 
in the Gulf of Mexico was unaccounted for, that no one knew how many recreational boats there 
were, or what potential impact they had to EFH in the Gulf of Mexico. He added that the 
Council had the ability to require recreational permits on vessels that use the EEZ, and he 
requested that the Council take time to seriously consider that option. 

Sai Versaggi, Tampa, Florida, President of Versaggi Shrimp Corporation, advised that there 
were several alternatives of species distribution information that were investigated, but were 
not used because of time restraints. He added that one of those was an S.L. Ross Environmental 
Research Limited study that had 68 maps for all different types of marine life, yet it was not 
used or included in the EFH document. He noted that the NOAA Atlas was used instead, and 
it dated back to 1985 or 1986. He questioned why the NOAA Atlas was used while the S.L. 
Ross data was not. He pointed out that the map on page 9-36 showed that the Florida West 
Coast had a sand bottom marked in yellow. However, he noted that the next page of the 
document the same area was marked in red representing a hard bottom. He further noted that 
the area in question was where his company caught a lot of shrimp, and shrimp were not known 
to habitat in hard bottom areas. He continued that page 9-70 showed the habitat use index of 
shrimp in blue, yet that blue area was the red area on the previous map representing hard bottom. 
He also noted that the same map showed high habitat areas for shrimp extending outside of the 
100 fathom, and he commented that he was confused by that. He recommended that the EFH 
be postponed until more studies were completed, then the Council could come up with a 
complete document. 

Mr. Fensom commended Mr. Versaggi for his research and his valuable comments to the 
Council. He reminded Mr. Versaggi that the Council was under a court order to have the 
document completed, so they could not postpone the document at this point. 

Mr. Perret also commended Mr. Versaggi for his detailed analysis of the document. Mr. 
Versaggi indicated that although he thought the document needed some additions and 
improvements he was impressed with tke document over all. He stated that he did not think it 
was a scientific document at that point, but he thought it was a great reference document. 

Jill Jensen, New Orleans, Louisiana, representing Gulf Restoration Network (GRN), submitted 
written comments to the Council from Sallie Davis who was also with GRN (Attachment 4). 
She stated that GRN continued to be concerned that the list of alternatives provided in the EIS 
for minimizing the impacts of fishing on EFH were too narrow, and therefore violated NEPA 
because it did not provide a reasonable range of alternatives to consider. She indicated that 
GRN was also concerned that the prey species as an aspect of EFH had not been fully analyzed. 
She concluded that GRN supported Alternative 8 for designating the habitat areas of particular 
concern. 



Gregory Di Domenico, Marathon, Florida, represented the Monroe County Commercial 
Fishermen, Inc., stated that he had spoken to Heidi Lovett and was not satisfied with the answers 
to his questions regarding the EIS document overall. He started with Section 2 on EFH 
Alternatives, page 39, and stated that the definitions that categorized potential habitat damage 
were confusing and impractical. He felt the definitions were vague enough that the Council 
would be forced to prevent, mitigate, or minimize the impacts of nearly every activity in the 
Gulf of Mexico. On page 86 of Section 2, Preferred Alternative 9, he indicated that he believed 
this alternative would have fewer impacts to his organization. He asked the Council to consider 
changing action item 3 in Section 2, page 87, to prohibit use of bottom longlines, buoy gear, and 
all trapslpots on coral reefs in habitat areas of particular concern because it would be consistent 
with the intent of action items 1 and 2. He then referred to Table 3.5.1 regarding habitat 
sensitivity to specific gear types, and he contended that the table was derived from limited data 
compiled in 2000 to 2001. He noted that he had three different copies of Table 3.5.1; the first 
from October 2002, the second from April or May of 2003, and the current draft. He pointed 
out that the first two tables showed lobster and stone crab traps were depicted as having a minor 
impact on hard bottom communities, while the current draft depicted a moderate impact. He 
stated that he was unaware of why the change took place, and he asked for the evidence behind 
the change. He then pointed out that the table showed that trap damage to submerged aquatic 
vegetation was ranked as minor which suggested that traps were capable of moderate damage. 
He refuted that information and stated that a study was done by his organization and the National 
Ocean Service that proved that current fishing practices did not result in significant injury to sea 
grass plants. Regarding Pulley's Ridge, he indicated that approximately 11 vessels had been 
fishing for lobster in that area over the past ten years. He stated that he had seen videos of 
Pulley's Ridge at the Sanctuary Advisory Council meeting, and he did not hear any concerns 
regarding damage or other impacts from commercial fishing gear. He asked that the Council 
keep in mind that the fishermen fishing there were already displaced from their traditional areas 
of the Tortugas Bank and Riley's Hump. He noted that the Pulley's Ridge area was only fished 
a few months per year, and would not likely attract more boats due to its distance from the shore. 
He added that he did not want to have to tell the already displaced fishermen that they could not 
fish in the Pulley's Ridge area anymore. 

Bob Zales 11, Panama City, Florida, represented Panama City Boatmen's Association, expressed 
concern with the fact that the newest citation used for artificial reef information dated back to 
1997, and he assured the Council that recent information existed. He also mentioned that he had 
severe concerns that the charter boat information in the EIS came from the Ditton, et. al., study. 
He questioned why the Council would allow the Ditton study to be referenced in the EIS 
document when the Council had sent a letter to Dr. Ditton in December regarding severe 
concerns over the charter boat economic information in the study. He added that the 
Socioeconomic Panel had similar concerns with the study. He also contended that the fishing 
communities listed in the DEIS document were not accurate and he requested that the Council 
would have someone look into the fishing community listings. 

Marianne Cufone, St. Petersburg, Florida, representing Ocean Conservancy (OC), mentioned 
that OC was among the groups involved with the EFH litigation, and had agreed to extend the 
time line to allow the document to have more time to evolve. She advised that OC was still 
disappointed and that the end result was not what they thought it ought to be. She thought the 
document was a very solid informational document, but she still found the alternative section 
weak. She indicated that she thought there were a good variety of alternatives and a reasonable 
range of alternatives, but there were still many unexplored and unexplained gaps. She added 
that she would be providing a written analysis in the future. She stated that the largest of those 



gaps was that there was no discussion of marine protected areas or marine reserves at all. She 
asked that the Council have a discussion regarding marine protected areas and marine reserves. 
She indicated that the Council and the OC needed to have discussions regarding the legality of 
the document. 

Ms. Williams questioned if Ms. Cufone was suggesting that the Council not approve the 
document to go forward. Ms. Cufone suggested having a discussion with the Council's 
attorneys to see if some sort of editorial license could be given to make improvements on the 
document while maintaining the time line, but she reiterated that she was not sure if that would 
be legally acceptable. 

Mr. Fruge pointed out that the EIS document was a draft, so there could be some changes 
between the draft and the final. He questioned if that would provide an opportunity to address 
some of the concerns. Ms. Cufone agreed, but stated that her concern was that this was a final 
draft, and she did not know what leeway that provided. 

Pulley's Ridye Coral Study 

Robert Halley gave a presentation on the Pulley's Ridge Coral Study. He mentioned that the 
study area was located in the extreme Southwest comer of the Florida Shelf. He expressed that 
Pulley's Ridge coral was unique because the loop current comes up through the area and 
impinge on part of the shelf bringing warm, clear water to the region most of the time, and 
because there is a geologic structure on that part of the shelf that elevates it above the sea floor. 
He noted that the ridge extended from the shelf edge on the south end up to near the latitude of 
Naples, and that it was a drowned barrier island systen. The area that he was concentrating on 
for this presentation was located approximately 150 miles West of Key West, or about 
approximately 65 miles west of the Dry Tortugas. He indicated that the coral reefs in Pulley's 
Ridge consisted of a variety of sponges, corals, octocorals, and benthic algae. He noted that 
there may be more coral cover in Pulley's Ridge then there are in the rest of the Florida Keys. 
He stated that the structure provided shelter and habitat for small fish, and that they had 
identified 66 shallow water, tropical, and deep water fish species so far. He expressed that his 
interest in this area was more with the photosynthetic corals that were thriving in waters up to 
240 feet deep. He explained that the coral reef in Pulley's Ridge was important because it was 
located up-stream and could provide seed material for larvae and plants in the Florida Keys. He 
reported that the study was in the first phase, and that the second phase would probably take a 
closer look at the commercial fish. 

Mr. Dumont questioned if there was much damage occurring to the reefs in Pulley's Ridge. 
Mr. Halley replied that they had only seen two lines on the bottom and one snag net, but he did 
not see much damage. He added that in a former administration there was a Secretary of the 
Interior who stressed that the Council had the opportunity to do something to prevent damage 
and impacts. 

Mr. Fensom inquired if there were lobster traps in that area. Mr. Halley reported that they had 
not seen any lobster traps, and that they had only seen approximately two lobsters. 

Mr. Weaver questioned how unique the area was geologically and biologically to the Gulf of 
Mexico. Mr. Halley replied that the combination of the loop current impinging on the structure 
was quite unique to the Gulf of Mexico, and that the same type of reef did not appear to occur 
in deep water around the Flower Gardens. 



Ms. Morris inquired when Mr. Halley's study would be completed and he would have a sense 
of the extent and dimensions of the area. Mr. Halley replied that it would be completed in two 
years. 

Mr. Simpson questioned if Mr. Halley would characterize this geologically as a building new 
reef that would layer and eventually produce a higher profile if it continued to be healthy. Mr. 
Halley replied yes, and he explained that they could already tell that the sediments were 
accumulating and building a reef structure. 

Council Chairs Meeting 

Mr. Fensom began presenting the Council Chairs Meeting report while awaiting the Sawfish 
presentation. He reported that the issue concerning criminal penalties under the Magnuson- 
Stevens Fishery Conservation and Management Act was supported unanimously by all the 
Council Chairs and Executive Directors. He informed the Council that he had sent a letter to the 
Secretary of Commerce explaining the Gulf Council's position. 

Designation of Sawfish and an Endawered Species 

Jennifer Lee, NMFS Biologist, gave a presentation on the designation of sawfish as an 
Endangered Species. She reported that there were seven species of sawfish, two that occurred 
in the United States. She advised that smalltooth sawfish were found in waters less then seven 
meters deep, while the larger sawfish were found in deeper waters sometimes more then 70 
meters deep. She noted that their saw was used to catch and kill small fish, crabs, and shrimp, 
and to defend themselves. She informed the Council that NMFS had listed the sawfish as a 
candidate endangered species in 199 1, in 1992 Florida designated them as a protected species, 
and in 1994 the United States failed to stop trade in the saws and fins. She indicated that in 
November of 1999 the Center for Marine Conservation, now the Ocean Conservancy, petitioned 
NMFS to list large and smalltooth sawfish as endangered. After NMFS reviewed the petition, 
they initiated a formal status review for smalltooth sawfish. NMFS retained largetooth sawfish 
on their candidate species list because they found that largetooth sawfish were historically rare. 
She stated that although critical habitat was not determinable at the time, NMFS listed their 
sawtooth rule only two years after they initially published it. She reported that the sawfish met 
four of the five factors for endangered species. One of those was the range of the species had 
contracted to the peninsula of Florida. Also, the primary cause of decline had been 
entanglement in commercial fishing nets, and they were also occasionally incidentally caught 
by recreational fishermen. She further reported that commercial fishermen would sometimes 
cut the saws off of the fish, or kill the fish if they became a nuisance. She further noted that 
recreational catches were rare with the exception of the Everglades National Park where there 
were consistent annual catches. 

Mr. Swingle questioned if the catches in the Everglades were catch and releases. Ms. Lee 
affirmed that they were only catch and releases in the Everglades. 

Ms. Lee continued that there were now Section 9, Take Prohibitions for sawfish which included 
bycatch in commercial fisheries and recreational fisheries. She added that there were also 
Section 7, Consultations. She advised the Council that NMFS would likely be doing 
consultations on the coastal migratory pelagics FMP due to gill nets and hook and line, the reef 
fish FMP for bottom longlines and hand gear, and the shrimp FMP for trawls. She reported that 
NMFS signed an agreement with Florida that would allow Florida to apply for grants to conduct 



research on the species. As for future plans, she stated that NMFS would continue research 
while developing a recovery plan. 

Mr. Perret questioned if Florida Fish and Wildlife were partners in the recovery effort from a 
freshwater standpoint. He also inquired if accidental capture on hook and line was considered 
harassment. Ms. Lee explained that small tooth sawfish did not go into freshwater often enough 
to warrant a joint rule. She replied that accidental capture on hook and line were considered take 
for sawfish as it is for other endangered species like sea turtles. She further replied that NMFS 
was urging Florida to get an incidental take permit for recreational fisheries. 

Mr. Swingle inquired if NMFS would define the geographical extent of the sawfish critical 
habitat sometime in the future. Ms. Lee answered affirmatively, and added that the law 
provided additional time for that research to be done. 

Mr. Fruge questioned if there was any data on changes of the size or age composition of the 
sawfish population. Ms. Lee replied that George Burges was looking at size, but she did not 
think that data was available. She added that most of the information on the species came from 
Biggalo and Schroeder in 1953. Beyond that Thornton did work with the species in Nicaragua 
in the 1970's. 

Ms. Walker inquired what should the commercial fisheries that would not be covered under 
Florida's incidental take permit do with regard to the sawfish. Ms. Lee advised that there would 
be Section 7 Consultations to deal with the other fisheries and gear that may affect the sawfish. 

Dr. Claverie questioned if other states besides Florida would need an incidental take permit. 
Ms. Lee maintained that Section 7 Consultations would cover the Federal actions. She 
explained that Florida needed an incidental catch permit because of the recreational interactions 
that occurred in the state waters. 

NEAR VERBATIM TRANSCRIPTION STARTS HERE 

Review and Approval of DEIS for EFH Amendment 

Contractor's Presentation 

Mr. Fensom: We will be handing the gavel over to Ms. Morris. This is a committee of the 
whole, and I want to compliment Ms. Morris and Mr. Fruge. This has been a nearly impossible 
task that they are trying to comply with this court order, and they have worked above and 
beyond the call of duty and have done an excellent job. I am so pleased that Mr. Fruge was able 
to arrange his appearance here today through his department, and that Ms. Morris and he are 
both prepared to go. Ms. Morris, do you want to work over there? You are welcome to work 
over here. 

Ms. Morris: Look how spread out I am here. I think I better stay. 

Ms. Williams: She did a great job. 

Ms. Morris: Heidi, do you want to come to the microphone please? Ok, I've got three or four 
sections of things that we should talk about this morning in our Committee of the whole meeting 
time. First, Heidi and I have gone through the minutes from our June meeting and compared all 
of the motions and things we requested at that time with the document. We have a couple of 



things that still need to be implemented from those recommendations, and we'll talk about those. 
Next, there was a number of issues that were raised in public comment yesterday and in a June 
letter from Environmental Defense. I have sorted those into issues that we have already talked 
a lot about, and I think that we have a pretty significant record about why we are making the 
choices that we are and we probably don't need to talk a lot more about them this morning. 
Then, there are also issues that are new, just a few, that we have not heard about before that we 
should probably discuss just a little. There is some specific recommendations about HAPC's, 
and then there are some specific recommendations about alternatives to minimize fishing 
impacts. Then there is the over-arching question of the schedule that we are on, and the time. 
If we want to make changes at this point that are at all significant, how do we and still stay 
within the time line? Let me start with the last thing that I mentioned. We have a time line that 
requires this draft document to be finalized and distributed in August, right? 

Ms. Lovett: Actually, we have a July deadline to get it to NMFS, so they have a month to go 
over it. Sorry, we have a July deadline in about two weeks and it has to go to NMFS. They have 
their review, and from there when they decide it meets what it needs to meet, it goes to EPA for 
release to the Federal Register. 

Mr. Swingle: It begins (public comment) the last day of August and runs through the last day 
of November, and it is a ninety day comment period for anyone in the public. We will, of 
course, mail out copies to interested persons and to all associations that we have listings of, but 

, then they would send in written comments. I think the Dear Reviewer Letter will indicate that 
they should address their comments to someone in NMFS/NOAA, not us. Then, at the end of 
that period, either the contractor, us, or NMFS have to respond to all the comments, print the 
comment, and then the response to each portion of the comment as part of the final document. 
I think our schedule is so we will have the first review of the revised document in January, but 
we have to take final action by the March meeting in order to meet the time requirements under 
the agreement with the plaintiffs. 

Ms. Morris: So, the most important thing about all that for this meeting is that we have just a 
two to three week window of time to make any changes in this before it goes into the Federal 
Register. Otherwise, we are off that very tight time line. Dr. Hogarth, who has been with us for 
the past couple of days and realizes the importance of that time line, has offered the resources 
of his staff in his ofice of habitat to help MRAG develop anything that is not just small editorial 
changes in that three week window of time that we have right in front of us. He's willing to 
pour in extra resources to get the document as good as it can get in the next three weeks. Is that 
a fair paraphrasing of your offer? We are very grateful for that. We can make more then just 
editorial changes, but they can't be things that can't be done by a team working together in the 
next three weeks. Yes? 

Mr. Perret: While that is very generous of Dr. Hogarth and NMFS, we are paying a lot of 
money for this document. Is it the fault of this Council that the document is not in the shape it 
needs to be in, and so NMFS is going to help bail a private contractor out who I, and many of 
us think has been very well paid to finish this document, or make these changes or what? I do 
not quite understand why we are paying a contractor to do a job and now we are going to do 
some of the work for them. 

Ms. Morris: Corky, I think that is an very unfair characterization, and I think looking for fault 
at this point in time is not a very productive use of our time. 



Mr. Perret: I am not looking at fault. I said if the Council's at fault so be it, but why are we 
having to use NMFS to finish a document? 

Ms. Morris: Bill ... 

Dr. Hogarth: Let me respond to it. What I heard after talking to some of our people, is that our 
people think the document is in pretty good shape. Their concern may be that there is a lot of 
good science, but to have taken that science into some type of policy statement further is really 
hard for a contractor to do. That is why we said we would be willing to help take try to take 
some of these alternatives and develop them further so that the policy stuff that is associated 
with the science that is already there ... and those were the discussions we were hearing. I do not 
think we are bailing out a contractor, but what we are trying to do is stay on schedule and have 
a document that will stand up when we get through. Corky, it is not bailing out in my opinion, 
it is trying to make some statements that only NMFS and the Council could make at this point 
probably. 

Ms. Morris: Thank you Dr. Hogarth. Ok, so I would like to move to this correlation of things 
fiom the June minutes with the current document. There is just a few things on this list. First 
of all, we had asked MRAG to include a reference to estuaries in the text description for 
alternatives where maps indicated that essential fish habitat stretched into estuaries. Do you 
remember that? We both had a mapping part; we needed to show on the maps the landward 
extent of estruine waters, and we also asked them to add estruine to the textual descriptions those 
alternatives. There is a just a handful of places where, editorially, they did not go back and add 
estruine to those textual descriptions ... and they are going to do that. The second is that the 
Council added a new alternative on page 2-88 of the document to require ... 
Mr. Perret: What page? 

Ms. Morris: 2-88. I think I have got this right. The alternative is on the bottom of page 2-87. 
It is to require a weak link in the tickler chain of bottom trawls on all habitats. Then, there is a 
discussion of that on page 2-88 ... now which paragraph is it in? It is in the third paragraph fiom 
the top, and because it was a new alternative Shepherd Grimes cautioned us in June that we 
would need to look at this written discussion and reaffirm that we wanted that to be one of our 
preferred alternatives. I am just asking you to read this one paragraph, it is a short paragraph, 
and then .....y ou look confused Joe, am I confusing you? 

Mr. Hendrix: No, but we just had a long discussion at the meeting about this. 

Ms. Morris: We had a long discussion at the meeting, but the document did not have a written 
discussion and so in order to be ... we need to make sure we look at this new paragraph and that 
we ... my sense is that there will not be any change in that as being part of a preferred alternative, 
but I am just asking that question right now to the Council. Everybody still onboard for that 
being one of our preferred alternatives, the weak link? Good. Yes, Vernon? 

Mr. Minton: I guess it's a Coast Guard question. Do they have a means of measuring this? 
How is it going to be determined whether someone is in compliance or not? 

Ms. Morris: Don (Montoro) is not here, but if you look at the June meeting minutes that 
question was posed and the Coast Guard answered that they thought it was enforceable. Yes, 
Wayne? 



Mr. Swingle: Did they not suggest that we use cord or something? 

Dr. Leard: If you recall there were several representatives, like Wilma Anderson from the 
commercial fishing sector, and they said they already incorporate this and it's pretty 
recognizable. It's either cord, line, or a small piece of rope. 

Ms. Morris: Do you feel ok Vernon? 

Mr. Minton: Well, I guess in the regulations that are developed that there will be something 
specific, but the guy that boards the vessel needs to be fairly ... he needs to be able to make an 
objective determination of whether they have it or not. If someone using some other material, 
or a weaker type of chain or whatever .... I think we're putting them into a potentially non- 
enforceable situation if we are not careful. 

Ms. Morris: Shepherd ... 
Mr. Grimes: Weak link requirements are all over the Atlantic Large Whale Take Reduction 
Plan Regulations, and they are specific about the type of cord that must go in there. This stuff. .. 

Mr. Minton: That is what I am saying. It will have to be specific. We can't leave what we 
have here alone. 

Mr. Grimes: Well this is a weak link requirement, this is just looking at it. You could flesh it 
out further, and you would have to in the FMPs that would actually implement any sort of 
regulations that grew out of this EIS. 

Mr. Minton: Alright, thank you. 

Ms. Morris: Thank you Shepherd. Next, is that we asked ....y es, I am sorry go ahead Maurnus. 

Dr. Claverie: Julie, the movies that we saw yesterday ... I am not sure what it was that I saw, but 
it looked like one of the nets, in place of a continual single tickler chain, had sections of a chain 
that was looped from ball to ball on the bottom line. If that is the case, then in order to 
accomplish what you are talking about every one of those single units would have to have a 
weak link in it. 

Ms. Morris: Yes. Excuse me Larry, would you speak into the microphone? 

Mr. Simpson: The chain is attached to the net with twine. Twine will break. 

Dr. Claverie: Well, this sample of a net that we have over here hanging on the board shows a 
single chain attached at each end. Obviously that only requires one weak link, but one of the 
ones we saw in the movie had a chain looping eve ry... it was attached to the net every foot or so. 

Mr. Simpson: How was it attached to the net? 

Ms. Morris: Joe, can you help us here? 

Mr. Hendrix: Yeah, in Charlie's presentation he also mentioned that it rode above the bottom. 



Ms. Morris: Maurnus, I can not answer your question and it seems like it is a legitimate 
question, but do you continue to support a weak link concept for this? 

Dr. Claverie: Yes, I just don't know what that would involve. I hope the regulation covers 
those kind of contingencies. 

Ms. Morris: Right, right. That is down the road when we actually end up amending the Fishery 
Management Plan. Ok, next is that MRAG .... I am so rry... Kay? 

Ms. Williams: I am sorry Julie. There was some discussion in public testimony, while we are 
still on this Alternative 6, that item 3 prohibit the use of bottom longline, buoy gear, and all 
trapslpots on coral reefs ... there was some concern Greg had expressed on the second paragraph 
there on page 2-88 .... 

Ms. Morris: Yes, Kay I am going to get to that later. 

Ms. Williams: Oh, you are going to get to that later? Ok, I am sorry. 

Ms. Morris: I promise you I will. It is on the list. 

Ms. Williams: Ok, I'm sorry. Thank you. 

Ms. Morris: Ok, so then MRAG had agreed that they were going to strike a sentence regarding 
menhaden discussion in Section 3.2.5.3.2 and they had not struck that sentence, but they will be 
striking that sentence. That was a request of Dan's. Ok, it was an actual motion. So that will 
just be done. We do not need to talk about that anymore. Next, I wanted to move to the things 
that came up in public discussion that I think we have already thoroughly talked about, we have 
an established record on, and probably do not need to talk about anymore. I thought I would go 
through the list just to be thorough. The first is someone questioned the use of the digitized 
NOAA Atlas maps instead of the SL Ross maps. We had a significant discussion about that 
probably back in January and accepted the rational for using the NOAA Atlas instead. Next, 
was someone questioned the large area off the west coast of Florida that sometimes shows up 
as sand, sometimes shows up as live bottom. We have had extensive discussions about this area. 
It's actually a mixed patchy area where there is live bottom, there is sand ... and the shrimpers 
know where the sand is and they go to that area to pull their trawls, and there is other areas that 
have live bottoms. We do not have enough information to pull out where the live bottom is and 
where the sand is, so we have to map it all as one big mixed patch of both. MRAG, Heidi has 
agreed to put footnotes on the maps that highlight and explain what is going on with that area, 
why it is difficult to map, and why it looks misleading. Right? 

Ms. Lovett: Yes. 

Ms. Morris: There was a comment that we should postpone the EIS until we have better data. 
We have had lots of discussions about why that is not an option for us. We can't really postpone 
it. There was criticism of the general nature of the gear sensitivity categories in Chapter 2 and 
the table that results fiom that where experts got together and decided whether particular gears 
had negligible minor, moderate, or high impact on. We have had lots of discussions in the past 
about that table, how it was developed, and we know that it is controversial; but, I think we have 
always come down on the point of supporting using that data and using those categories. There 
was a complaint that we excluded data for purposes of mapping that was not GIs compatible. 
That is not true. We actually did a lot of work to digitize data that was not available in GIs 



format. We used a lot of data in the analysis section that was not GIs compatible, but we did 
not use it in making the maps. So that is just not true, we did not unnecessarily exclude data. 
There was a concern that the definition of fishing communities was not inclusive enough, and 
some particular areas that should be fishing communities were not identified as such. We have 
talked about the definition, the data, and how we arrived at that. I think we are comfortable with 
how fishing communities are defined in the document. If anybody disagrees with me on any of 
this please speak up as we go through. There was a suggestion that the discussion of prey 
species was inadequate and at this point I need to turn to Dan because that is something that he 
has been paying a lot of attention to, and ask him to comment on that. 

Mr. Dumont: Has anything been done since the last reiteration to beef up the prey section? 

Ms. Morris: Heidi? 

Ms. Lovett: Where specific references were made in the document on the several sections that 
you pointed out we did go back and review, make changes, and use some of the additional 
reports. We neglected, by accident, to take out that one sentence. I had asked you yesterday if 
you had gone through and felt that it met what you were thinking it needed to meet. 

Mr. Dumont: Yes, I think so. 

Ms. Morris: Thank you Dan. Then we had a comment that we should not use the Ditton Study 
as the basis of the charter boat recommendation. 

Mr. Swingle: I don't think Dr. Ditton would be too happy with that name since he was not the 
principal author. Mr. Sutton was, from Texas A&M, but Ditton was the co-author. It was 
critically reviewed by our Socioeconomic Panel (SEP) who suggested that it gave a misleading 
representation of some of the economics of the charter boat industry from Alabama through 
Texas. They suggested certain changes. We did send a letter to Dr. Sutton in making that 
request and have never received a response. Maybe what we need to do is provide Heidi with 
the SEP's comments. 

Ms. Morris: Heidi, go ahead. Do you have anything to say at this point? 

Ms. Lovett: I asked Bob Zales about it because I could not find a reference to Ditton and he 
said it was Sutton's work, and it's in the description of fishing communities. What I can do is 
go back to Mike Jepsen and ask how much he relied on that information verses other information 
for the analysis section. I think it was just some description of what is known now, but Mike 
went and got all new census data ... used the most up-to-date data himself. We will just see if 
there were some other references, at least as far as the descriptive part, that could be utilized 
andlor I just need to talk to him and get the comments. We didn't know about that I am afraid. 

Ms. Morris: Bobbi ... 

Ms. Walker: Heidi, if you are to reference that document I think that it is important that people 
who are reading it are aware that our SEP had some concerns with the fundamental way that the 
survey was developed. 

Ms. Lovett: Right. I am afraid I didn't know about that issue with that data, and it hadn't been 
brought up. I can go back, and we can either add some description that it was not ... that the 
methodology used was not, or did not meet the ... 



Ms. Walker: It was flawed. It was flawed to begin with. 

Ms. Lovett: It was flawed, ok. 

Ms. Morris: Ok, do you have that Heidi? 

Ms. Lovett: Yes. 

Ms. Morris: Then there was a request that we use more recent citations for the artificial reef 
discussion ...y es, I am sorry, Maumus? 

Dr. Claverie: On fishing communities, I can not find my list, but I looked on a Louisiana map 
of the coast line in the area I am familiar with which is from about Mississippi to Apalachicola. 
I knew an awful lot of towns, cities, and communities that are fishing communities that are not 
on the list. Is that an important thing to talk about or not? 

Ms. Morris: Well it came up in public comment, and it has come up frequently in the User 
Panel meetings. I guess I will ask Heidi to address it. There is a very clear definition in the 
rules for fishing communities. .. 

Ms. Lovett: Actually no. Unfortunately, there is no clear definition as yet from NMFS as to 
what is a fishing community. This list that you see now was discussed at a User Panel ... brought 
up. Mike Jepsen made a presentation, and there was several recommendations to add some 
communities by the User Panel members. Before we just added things that they thought might 
reach the same criteria that he was using at the time as a fishing community, we went through 
Council staff and asked that Tony Lamberte and Mike Jepsen work together and determine 
which additional communities might need to be added based on the information that had been 
gathered to date. I believe Mike added some, but we did not add all on that list after going over 
that list with Council Staff. 

Dr. Claverie: I guess my real question is what difference does it make if a community is a 
fishing community, but is not on the list? 

Ms. Lovett: I'm not sure exactly, but there's a new study that NMFS is doing in the region to 
better define fishing communities. It is external of this whole project, and that is a year to two 
year long project. I am assuming that after that comes out that would help establish the 
definition of communities for this region. Those communities always would in the future be 
assessed as far as potential impacts from any fishing management type regulation. The criteria 
that were utilized for this study were included in the document in the methodology. There is 
extensive, extensive information on the economics demographics of those communities in the 
appendixes; they are not in the main text of the document. So that is the information, all of the 
most recent census data we could utilize were what was used to try to identifl communities that 
might be vulnerable. 

Ms. Morris: Shepherd ... 

Mr. Grimes: The National Standard Guidelines to National Standard 8 at 50 CFR.600.345a3 
defined fishing community. In terms of fishing communities and the impact analysis done by 
the NMFS, this is the definition that guides any of that analysis and should guide this document 
as well. 

Ms. Morris: Do you (Heidi) need to say anything more about fishing communities? 



- 
Ms. Lovett: Well, that has guided this document. My point is the criteria, the threshold ... my 
understanding is that there has not been .... that certain criteria have not been thoroughly resolved 
within the agency for certain parts of that description. That's what I have been told. 

Dr. Claverie: What is the practical effect of leaving somebody out? If it is a big deal then we 
have to spend some time on this, but if it is not a big deal ... 

Ms. Morris: That is right. It seems like the practical effect is that when we look at the impacts 
of different measures to reduce or minimize fishing impacts then we look back at how that 
measure might socially or economically effect a fishing community. Those that are listed as 
fishing communities we would calculate the effect for and those that are not we do not calculate 
that effect for. Is that the way it comes into play? 

Dr. Leard: I think what you are talking about is right Julie that once we get into an FMP 
amendment we may be dealing with a fishing community for Shrimp, or a fishing community 
for grouper. The impacts are going to be specific to what ever type of action that you are 
proposing would take. I do not think it is important at this stage if you absolutely identifl every 
fishing community. 

Ms. Morris: Thank you Rick. 

Dr. Claverie: I can tell you that a lot of communities that are involved in shrimping that are not 
on the list in the eastern part of Louisiana. 

Ms. Morris: Right, but the definition is not "are there shrimpers who dock there?" The 
definition has to do with what percentage of the economic and social life of that community is 
linked directly, or secondarily to that fishing activity. Go ahead Wayne ... 

Mr. Swingle: Yes, by the same token there is a number of cities listed by Dr. Jepsen that it 
seems to me the demographic data does not support calling them a fishing community. Fairhope 
Alabama is a good prime example. 

Ms. Walker: Shepherd, what would prohibit us when we are considering an FMP and the 
communities that are going to be effected by adding communities at a later date while we are 
working on an FMP? Is there anything that would prohibit us fiom adding or taking away? 

Mr. Grimes: No, and I would say generally that this document is supposed to look at the 
impacts across the board so you want to be as complete as you can given the available 
information now when you are looking at this. When you come back FMP by FMP and you are 
coming down the road, if you have new information you would be required to incorporate that 
anyway. There would be nothing to prevent you fiom "oh we just got this new information, and 
here is another community we did not consider before" ... then you would have to address the 
impacts on that community at the time you took what ever action. 

Ms. Morris: Ok, any more discussion on fishing communities? 

Mr. Perret: No, but ... 

Ms. Morris: No, you have a different topic Corky? 



Mr. Perret: Yes, artificial reefs. I gave Heidi a copy of Mississippi's artificial reef plan at the 
last meeting and asked that some additional information on that be put in. Will it be done? 

Ms. Lovett: It was done. 

Mr. Perret: Thank you. 

Ms. Morris: If you(Mr. Perret) get with Heidi when ever we take a break, she can probably 
show you were it was done. Thanks. Did we talk about citations for artificial reef discussion 
yet? That was another public comment. I lost track of what we have talked about and what we 
have not talked about. We have talked about that? No? ... ok. There was a public comment that 
we needed to use more recent citations for artificial reefs and Heidi is going to review that. 
Next, we are going to talk about HAPC. If you could turn to page 2- 108 that is where the HAPC 
discussion starts. I am sorry I have given you wrong direction. Actually, go back to 2-86. This 
is our preferred alternative on HAPC. Our preferred alternative is to have the following areas 
be HAPCs: the Flower Garden Banks, the Florida Middle Grounds, the Tortugas North and 
South Ecological Reserves, and the Madison-Swanson Marine Reserve. We had public 
comment yesterday that we should instead consider Alternative 8, which is kind of a long menu. 
It occurs on page 2-1 12. It is a long menu of things we could choose from, and we actually 
worked from this list in focusing in on the areas in our preferred alternative. I just want to ask 
again whether any of these other areas on Alternative 8 anyone on the Council wants to consider 
adding to our preferred alternatives. They are already discussed as an alternative in the 
document. Yes, Doug ... 

Mr. Fruge: I guess this would be the appropriate place to make this recommendation. I do not 
know of any on this list on page 2-1 12 through 1 14, but in light of Dr. Halley's presentation this 
morning on Pulley's Ridge, we might want to consider adding Pulley's Ridge to the HAPC 
preferred alternative in light of it's uniqueness in the Gulf and perhaps in the Caribbean region. 
I can not make that motion, but I thought I would recommend it. 

Ms. Morris: Doug, how would we define the boundaries in the area? We have been told over 
and over again that HAPCs have to have very specific geographic boundaries. Do we have 
enough information at this point? 

Mr. Fruge: Is there a discussion in the document? 

Ms. Morris: Yes, Heidi ... 

Ms. Lovett: We obtained from some of the colleagues of Dr. Halley, Dr. A1 Heim ... he had a 
PHD student who just finished his dissertation, and I obtained the abstract from that and some 
background material. We did include a more descriptive ... because I did not have it before but 
we do have now...some description of that region and the fact that there is hermatific corals 
growing at depth. There is a description of it, but at the moment I do not have a clear map, but 
I do not know if Dr. Halley does that can be provided. 

Ms. Morris: Wayne ... 
Mr. Swingle: Dr. Halley presented a map in one of his overheads so it is no problem to get a 
copy of that map and the coordinates. 



Ms. Morris: Does someone on the Council want to make a motion that we add that area to our 
preferred alternative for HAPC? Dan? 

Mr. Dumont moved to add Pulley's Ridge as a HAPC in Preferred Alternative 9 in Section 
2.2.2 of the EFH EIS Amendment. 

Dr. Leard: As I heard Dr. Halley's speech he said that his research would continue for about 
a year to two years before he would actually know the boundaries of that. Right now he has a 
generalized boundary. 

Ms. Morris: So you understand that in the motion we would be using the generalized 
boundary? 

Mr. Dumont: It looked like he had a rectangular boundary that looks similar to the other 
boundaries we have listed here. I think Wayne can come up with a description. 

Ms. Morris: Further discussion on the motion? 

Ms. Williams: I have a question. 

Ms. Morris: Kay, yes? 

Ms. Williams: By you all approving this, how does that affect the fishermen that are fishing 
there now that are actually actively catching lobster there? 

Ms. Morris: Kay, we have got this preferred alternative that regulates fishing weights on 
vertical lines in HAPCs and prohibits bottom anchoring over coral in HAPCs. 

Ms. Williams: It does not have to do with that. I am talking about in referral to traps. 

Mr. Swingle: There is nothing in this EIS that is going to be implemented by regulations at this 
point in time, but if you do identify it in here then when we come back in the calendar year 2005 
with another generic amendment to all our plans to address some of these issues then at that 
point in time we would discuss the potential impacts. Ms. Morris has pointed out in our bundle 
of alternatives would apply to that area. 

Ms. Morris: The motion on the board is to add Pulley's Ridge to HAPC in preferred alternative 
9 in 2.2.2. Is that right Dan? 

Mr. Dumont: Yes. 

Ms. Morris: Any further discussion on the motion? 

Mr. Perret: Question. 

Ms. Morris: Corky ... 

Mr. Perret: We have no idea what the boundary right now is at Pulley's Ridge, so let's 
understand that we are talking in generalities. I assume that we are talking about the area that 
was shown on the chart earlier. Just make that this is the proposed area as we understand it, or 
something to that effect. 



Ms. Morris: Right. 

Mr. Perret: Ok. 

Ms. Morris: So do you want that to be incorporated ... can that just be incorporated in the 
discussion Corky? 

Mr. Perret: Yes that is fine. 

Ms. Morris: In the minutes that the boundaries will be the boundaries that were in Dr. Halley's 
presentation? 

Mr. Perret: Well, he's still studying it. 

Ms. Morris: Right. 

Mr. Perret: I do not want the public to leave here and be told that, "hey all of the sudden 
Pulley's Ridge" ... well what is Pulley's Ridge? I do not know, and I do not think we know. 

Ms. Morris: Well they will have to be ... it will be mapped in the document so they will be able 
to see it. 

Mr. Perret: Ok. 

Ms. Morris: Any further discussion on this motion? All that are in favor say "I." Opposed like 
sign. Thank you. 

Motion to add Pulley's Ridge as a HAPC in Preferred Alternative 9 in Section 2.2.2 of the 
EFH EIS Amendment carried with one opposed. 

Z 
Ms. Morris: Next, we had public comment that suggested that we add known and documented 
grouper spawning aggregation sites to HAPC alternatives. Not necessarily preferred alternative, 
but it would be one of the alternatives considered. We actually have that as a considered, but 
rejected alternative on page 2-130. Help me find it Heidi ... where is it? 

Ms. Lovett: The very last page ... 
Ms. Morris: Well maybe it is not ... 
Ms. Lovett: 2-131 to 132 ... 

Ms. Morris: I am so rry... well, we have got 2-23 1. I am sorry, the last page in Section 2, page 
2-1 3 1. I am sorry, Alternative 4. The page numbers are a little out of order. We have got 33, 
34 preceding 3 1,32. 

Ms. Lovett: Oh, I did not see that ... 

Ms. Morris: So make a note to change that too. If you look at the last ... is everybody with me? 
It seems like there is a lot of chatter and confusion going on. Is everybody with me? Ok, if you 
look at the last paragraph of the section in the middle of page 2- 132. We rejected this alternative 
because it focused on a single aspect of ecological importance, which was spawning. We 



thought we needed to focus instead on all four considerations for HAPC. This is public 
comment. Does the Council wish to bring this back into the category of an alternative that is 
still being considered, even though not preferred. Or, are you content to leave it with 
considered, but rejected? The public comment was actually more focused than that, that we 
have an alternative that included known and documented grouper spawning aggregation sites. 
This is more generally covering all known spawning aggregation sites for all species. Anybody 
in the Council want to change the location of .this in the document? Ok, we are going to move 
on then. There is public comment that the organization of the document, particularly the fact 
that the discussion of essential fish habitat alternatives, is based on data that is in tables and 
figures that are some place else. Instead of there being a really long, detailed discussion right 
there with the alternatives you have to go to these other sections of the documents to get the 
supporting rational for the ecological impact and the fishing community impact; and that all 
those should be reorganized so that those things should be right there where the alternative is 
being discussed instead of having to go to other sections. I would like Shepherd to comment on 
whether he agrees that this is a problem or not. 

Mr. Grimes: I am sorry, can you restate that please? 

Ms. Morris: I guess I should have made eye contact with you before we started. There is a 
concern fiom public comment that the consequences of each alternative need to be discussed 
immediately with that alternative instead of having to refer to other parts of the document in 
order to get that discussion of the pros and cons. Do you think that is a significant issue for the 
organization of the document? 

Mr. Grimes: Actually, if you will recall that is something that was in my comments on the last 
half of this document, and I had said that the document currently follows the suggested format 
fiom the CEQ guidelines. It says you can depart from that if there is basically a good reason to 
do so, and I certainly do not think it is anything fatal to the document. I would happen to agree 
that it would make things a little bit easier in terms of reading it, but you do follow the suggested 
format so I don't think it is fatal. 

Ms. Morris: So your advice is that we do not need to make ... 
Mr. Grimes: Well at this point I think it would be more problematic. 

Ms. Morris: Ok, thank you Shepherd. Ok, next are items having to do with alternatives to 
minimize fishing impacts. So if you want to turn back to page 2-87. This is getting back, Kay, 
to the thing you wanted to talk about earlier. 

Dr. Claverie: Yes, me too ... 

Ms. Williams: Yes ... 

Ms. Morris: Ok, so we had public comment that lobster fishermen would like us to restrict this 
third action on the bottom of page 2-87 ... which prohibits the use of all these different gears, 
including traps and pots, on coral reefs ... to restrict that only to coral reefs that are in HAPCs. 
So we need to discuss that. Maumus ... 
Dr. Claverie: In discussing that, I would like to make it a little more restricted than that even; 
because, at the time of the testimony Pulley's Ridge was not HAPC and there is trap fishing 
there, I am advised. I would like it to say you have got weights in HAPC coral, you have got 



anchoring in HAPC coral, you have got as it is now longline, buoy, and traps in coral reefs even 
if it is not HAPC. That is the issue to add HAPC. Then you have got trawling gear on coral 
reefs, and you have got weak link in all habitat. Relative to number 3, I would like to see it say 
"In HAPCs where there is evidence of damage caused by such,gear," because we did not see any 
evidence of damage caused by that gear in the studys ... 

Ms. Morris: Are you making a motion? Or do you want to talk about it a little bit? 

Dr. Claverie: I want to talk about it, but that would be the motion when it comes. 

Ms. Morris: Ok, so we are not making the motion quite yet. We are still talking about it. Jeff! 

Mr. Rester: Just a comment to the theory of the coral reefs. If we look back on page 9-37 the 
only areas that are not currently listed as coral are the areas that are classified as HAPC currently 
in our preferred alternatives. Pulley's Ridge is classified in this map as hard bottom. 

Ms. Morris: So your point is? 

Mr. Rester: The point is that I am not sure there is much difference between corals in HAPC 
verses just coral reefs. 

Ms. Morris: Ok, thank you. Myron ... 

Dr. Claverie: So Pulley's is not coral? 

Mr. Fischer: If Pulley's Ridge is designated as hard bottom what happens when evidence 
changes and indicates that now it is coral. Obviously we have to change the determination in 
the area. Therefore, I agree with what Maumus said. 

Ms. Morris: You would like to restrict this third item to just coral reefs is what you are saying 
Myron? Ok.. .Shepherd. 

Mr. Grimes: Just one comment to Jeff. If they designated it as HAPC, which you just voted 
to do, then you included it and it says "coral in HAPCs." Now that it has been designated as 
HAPC, and I guess there is some evidence now that there is coral there, presumably you are 
adding it to the list of places where traps and pots would not be allowed. To Maumus' comment 
or suggestion for discussion, ifyou say this document tends to indicate ... and there is a discussion 
that traps and pots do have an impact on coral reefs and that is the basis for prohibiting them in 
HAPCs where coral has been designated. Then by saying, "in HAPCs where there is evidence" 
the document establishes it so it's sort of inconsistent to come back and say "where there is 
evidence of damage" because then you are going to come back in the document and you are 
contradicting it. It says these things damage coral reefs, that is in the tables if I read it properly. 
How can you come back now and say, "well there is not, so we are not going to restrict it?" 

Ms. Morris: Dan... 

Mr. Dumont: Well I think part of the idea is to get out in front and not wait for the damage. 
The idea of designating these things is so that we can prevent damage. We do not want to go 
try to recover something that might take 300 years to recover. 

Ms. Morris: Heidi. Did you have your hand up? 



Ms. Lovett: No. 

Ms. Morris: Ok, Kay ... 

Ms. Williams: I think what the point was in (1tem)l we say regulate 'fishing weights on vertical 
line fishing gears used over coral reefs in HAPCs. We refer to HAPCs in (Item)2. They just 
wanted us to add HAPCs to the item 3 in order to be consistent mainly because of the discussion 
that took place on page 2-88. If you read the discussion it talks about "however, some coral 
areas occur outside the closed areas in the vicinity of the Tortugas," it talks about "3,200 acres 
in the area west of the Tortugas (Pulley Ridge). Thus the areas most likely to be effected 
occurred on the West Florida Shelf." They tell me they do not set their traps on the coral reefs. 
They may be in the vicinity, and that is what they are afraid. Unless you call it HAPC, you have 
virtually taken ...y ou are going to make them take all their traps out of the water and they can not 
catch lobster anymore. Now if that is not what this says, then that is something different. 
Maybe someone needs to explain it so it's more thoroughly understood, but that maybe what is 
going to happen by the discussion on page 2-88. 

Ms. Morris: Thank you Kay. Myron ... 

Mr. Fischer: Thank you. I think the box we are in is all the word prohibit. That means you 
either allow it, or you do not allow it without any leeway in between. In item 1 you use the 
phrase "regulatewand I was going to bring this up afterwards, but maybe it is pertinent to this 
discussion, that if we discuss ... that way you give fishery manages the option to regulate 
something. It is not a yes or no with nothing in between. Possibly changing that phrase to 
"regulate" for items 2,3, and 4 might not keep you in the box that you either can allow 
something or you must prohibit it. 

Ms. Morris: Ok, that is sort of a new issue. Going back to ... would effect 2 and 3...I want to go 
back to the motion that Maumus wanted to make in the first place which was to add HAPC to 
this action 3. Did you want to make that motion Maurnus? 

Dr. Claverie: Yes, and thank you for the discussion because it changed my mind on the motion; 
not that I am not going to make it, but the language of it. I move that after the words "coral 
reefs" in # 3 of Alternative 6 in Section 2.2.3 add "in HAPCs." 

Ms. Morris: The argument that I have heard against it is the one that Dan articulated, that it is 
more precautionary to have it be a prohibition on all coral reefs because we may not know where 
they all are and we may discover some and map some in the future and that this would provide 
protection for those areas that we are not aware of right now that are not in HAPCs. It is a more 
global precaution ary... was that your point Dan? Any further discussion on this motion? Do you 
understand the pros and cons? Doug ... 

Mr. Fruge: I have been looking back through those minutes of the June meeting and I can not 
really find it, but does anyone recall why we did it the way we did it and not have the HAPCs 
apply to that third one? Or, was it just an oversight that we left it that way. 

Ms. Morris: No, I think it was very conscious on our part and I think we wanted to have all of 
these gears to be prohibited on coral reefs. We thought that coral reefs were important and 
unique enough in the Gulf that we should prohibit all of these gears where they occurred and we 
did not need to restrict it to just HAPCs. 



Mr. Fruge: But, why did we do it that way with this third one and not with the other two? 

Ms. Morris: There was, again this is just my memo ry... there was a sense that we were willing 
to be more restrictive in the application of those other two to just HAPCs. 

Mr. Fruge: Ok, I do not remember. 

Ms. Morris: Ok, so everybody understand the motion? You understand the arguments for and 
against? All those in favor say "I." Opposed like sign. Let's have a vote of hands please. All 
those in favor please raise your hands. We are voting on this motion on the board, adding 
HAPCs to the ... how many? 

Mr. Swingle: Six ... 

Ms. Morris: Six to four? Against? 

Mr. Swingle: It fails ... 

Motion failed by a vote of 6 to 8 that after the words "coral reefs" in # 3 of Alternative 6 
in Section 2.2.3 add "in HAPCs." 

Ms. Morris: Yes, Myron ... 

Mr. Fischer: I would like to make a motion. I move that in items 2,3, and 4 of Alternative 
6 in Section 2.2.3 change the word "prohibit" to "regulate." That will give fishery 
management leeway in deciding exactly what we are going to do there. It maybe prohibit. I am 
sure most people's attitude would be that we will prohibit, but in some instance if they choose 
down the road not to make a total ban prohibiting but we want the option to be able to regulate. 

Ms. Morris: Is there a second to the motion? There is a second. Discussion? Vernon ... 

Mr. Minton: Do you want to include 2, or just 3 and 4 Myron? 

Mr. Fischer: Yeah, we do not want an anchor on coral reefs, but once again we may have an 
area, a box, that we say this is a coral reef box where the reef is only in one small part of the box 
and then now down the road we decide we will allow them to anchor in one part of it. 

Ms. Morris: Further discussion on this motion? Yes, Shepherd ... 
Mr. Grimes: I guess I just wanted to comment, and I think Heidi might be interested in this. 
By ... and I thought about this with Alternative 6.1 ... If you just put "regulate" fishing weights on 
there as an alternative that is very ambiguous. From an analytical standpoint, oh we could 
regulate it which would mean we could "regulate" and allow virtually everything that people 
currently use, or we could prohibit everything they currently use. From analyzing the impacts, 
what is a reasonably foreseeable impact of an almost undefined range of regulation is quite an 
undertaking. 

Ms. Morris: Dan... 



Mr. Dumont: I would like to speak in opposition of the motion. I think that we mean prohibit. 
I understand Myron's point, but I just think we get so wishy-washy we hadn't done anything. 
I would speak in opposition. 

Ms. Morris: Other discussion? All those in favor of the motion say "I." Opposed like sign. 
Motion is defeated. 

Motion failed that in items 2,3, and 4 of Alternative 6 in Section 2.2.3 change the word 
"prohibit" to "regulate." 

Ms. Morris: Ok, moving on... 

Ms. Williams: Can we get a five minute break? 

Ms. Morris: Definitely. I think we will take a ten minute break. 

Mr. Fensom: Julie does not have the gavel over there, but let's get going. 

Ms. Morris: Ok, if everybody could take their seats end focus on EFH again. Roy wanted to 
make a comment about the coral reefs and HAPC that we just ... we are working on. 

Dr. Crabtree: Well, there were some concerns expressed to me about number 3 under 
Alternative 6, prohibiting the use of bottom longlines, buoy gears, and traps and pots on coral 
reefs. I support that, but I think at the last meeting in Kenner we discussed the difference 
between a coral reef and just some isolated pieces of coral. At least my intent with this 
alternative is that we would go in ... and I think if you look on page 2-88, for example, it talks 
about some ... in the second paragraph it talks about coral areas that occur outside closed areas 
in the vicinities of the Tortugas, about 3200 acres, and potentially areas west of the Tortugas. 
My understanding of where we are going on this is that we would go into those areas and 
identi@ where real, substantial coral reefs are and we would prohibit deployment of traps, 
longlines, and these gears on those reefs; not that we are going to go in and close that whole area 
down if it does not have coral reefs on it. There was some concern about that. Correct me if I 
am wrong, but I thought at the last meeting we talked about that a coral reef was a substantial, 
developed coral reef. I think what we need to do when we get into the amendment that actually 
implements some of this is we need to be very careful about how we define coral reefs, how we 
map them out, and where we look at these things. 

Ms. Morris: Hopefully the minutes of this meeting will emphasize that particular point of the 
discussion. Ok, so now we are getting into the ...y es, Irby ... 
Mr. Basco: Excuse me, I have one question about that. Tell me the difference between live 
coral or dead coral. Is there ...g ive me something on that. 

Dr. Crabtree: Well I think what we refer to as hard bottom is dead coral. It may have been 
dead for extended periods of times, but this we are talking down in the Keys area where it is 
probably a mixture of live and dead coral. I think we are going to have work out how we are 
going to define specifically what is a coral reef, what is an isolated piece of coral, and some of 
those issues when we actually move forward on an FMP to look at that. Unless ... I am not aware 
that there is any analysis in here that really defines them. 



Ms. Morris: Stu Kennedy looks like he has something he wants to say about this. Am I right? 
No? Ok, was I wrong ... 

Mr. Kennedy: I am just taking notes. 

Ms. Morris: Ok, sony. Alright now we are moving into some of the harder, more difficult 
stuff. We had public comment that suggested that we need to add alternatives and analyze them. 
Not necessarily in this instance would they be preferred alternatives, but they would be 
additional alternatives to minimize fishing impacts on habitat. One of the things that we had 
public comment to add would be a discussion of closing areas as an additional alternative to be 
analyzed in the document. There is not a specific suggestion of areas to be closed to minimize 
particular gears so we just have to ... this is the kind of thing that we would need extra help from 
NMFS staff to generate quickly over the next three week period. Go ahead Wayne ... 
Mr. Swingle: Appendix A to this EIS does include all the MPAs we have established; most of 
which have been established to regulate the effect of gear either on the fish, or in some cases the 
habitat. There is a grand total of 135,000 square nautical miles that is currently identified in 
Appendix A. 

Ms. Morris: Thank you Wayne. It is probably not exactly right to call those areas MPAs. They 
are just areas that are closed for different reasons at different times of year right? 

Mr. Swingle: Well, I thought MPAs were a kind of umbrella term for any kind of area that you 
might close for any reason. Some of them are...the major ones that are annual and involve the 
most area is the longlinelbuoy closed area that runs clear across the Gulf and that is 74,000 
square nautical miles. The stressed area which prohibits the use of fish traps, powerheads, and 
rockhopper trawls also runs clear across the Gulf and that is probably about 40 something 
thousand square miles. Some of the others are temporary. The Texas closure we identify as 
being one, but we only identified that as a closure to 15 nautical miles even though it is closed 
to 200 nautical miles offshore, but it is a mixed bag. I always thought MPAs were an umbrella 
term. 

Ms. Morris: Ok, and your point was that we have a lot of them already. Did you have a 
comment on whether we needed to have an alternative that discussed establishing more? 

Mr. Swingle: I do not see anything wrong with having an alternative to establish more because 
that is typically one of the ways that the states manage their fisheries is by closing areas to 
sensitive habitat. 

Ms. Morris: Thank you Wayne. Doug ... 

Mr. Fruge: I questioned Marianne yesterday, we kind of got into this. Maybe I do not know 
my NEPA well enough to know whether it would be feasible to do this or not, but it seems like 
it is probably not feasible to add something, an alternative, into the document in time to meet 
the deadline for the draft; but, it certainly would seem possible to develop some type of 
alternative that could be introduced when we consider the final action on the EIS that would 
consider establishing some MPAs as an alternative. Maybe Shepherd might want to comment 
on the legality of doing something like that ... 

Ms. Morris: Shepherd, do you understand what Doug is asking? 



Mr. Grimes: I think that you could certainly add new alternatives if the Council chose to do 
that; but as you mentioned the problem is the deadline for it and the time constraints involved. 
So, whether or not MRAG would be able to add alternitives, analyze those alternatives, and get 
them incorporated into the document is the main question. 

Mr. Fruge: I was talking about adding an alternative ... let the draft go forward as it is now, but 
add an alternative at the time that final action is taken. Can that be done? 

Mr. Grimes: Well, it ... the CEQ guidelines would require if you file a draft statement and the 
comment period on the DEIS is set out by the guidelines. You file it with the EPA, and they also 
have some regulations on what you are supposed to do in response to public comment, which 
is kind of what you do when we are adding a new alternative. Should you choose to add a new 
alternative and make substantial changes then that would mean you need to file it again as a 
DEIS and go back through the 90-day comment period. I know initially in the settlement 
agreement you had a year between DEIS and FEIS, but since you renegotiated for the extension 
that year eroded away. It did not extend your time for the FEIS. I do not have the time line in 
front of me, but I think you would have serious concerns as to whether you would have time to 
file another draft statement unless you did it very early on. 

Ms. Morris: Ric on this point ... 

Ric Ruebsamen: The current document we are looking at has proposed gear closures. That is 
what the Council approved at the last meeting. For instance, not using certain gear on coral 
habitat, so I think to get to the NEPA question ... that arena has been opened and is discussed in 
the document. The second point that you need to recall from probably the very first meeting to 
discuss this EIS was that originally we looked at some broad categories of fishery management 
actions. The most severe category of action considered was closure, and we kind of evolved 
from that very severe action to what we are looking at today. If everybody remembers, it went 
through step after step of analysis and decision on how we wanted to get ultimately to a package 
of alternatives to protect EFH in the Gulf of Mexico. So, we have kind of been through this 
before and it almost sounds to me like we are going back before we began and looking at 
something broader and more all encompassing then the Council decided at the last meeting that 
they wanted to tackle. As I wander around ... to get back to the question that was raised on 
NEPA, at least we broached the subject of closures in this document and it would seem like 
maybe we could use that as a springboard if we needed to, to jump from this level of closure to 
something broader in the FEIS. 

Ms. Morris: Thank you Ric. Did you need to respond to that Shepherd? 

Mr. Grimes: Well, I think you can refine it ... and it is always, I guess, sort of a matter of degree, 
but I know that the CEQ regulations in terms of adding new alternatives would require going 
back to a draft. If it is tweaking what is already in there and refining it a little bit, I don't think 
that is something that would necessarily require you to go back to a draft. It is just a matter of 
degree. 

Ms. Morris: Ok, Maumus you were next. 

Dr. Claverie: MPA is not one of the listed acronyms defined in our ... 
Ms. Morris: Ok, so you wanted to make that point that ... 



Dr. Claverie: I don't want to ... I want to make the point, but I am not suggesting that we do it 
because it would take a lot of discussion ... 
Ms. Morris: Ok, thank you. Next on the list was Corky ... 

Mr. Perret: Thank you. It seems to me ... and I can't remember if it was our last meeting or 
even aprevious meeting on this ... we discussed, as Mr. Swingle mentioned, marine reserves and 
this has been a common practice by the states for years, and we should at least reference that 
there is good rational for various closures in certain areas. I don't see that in this document, 
maybe I can't find it, but it just adds rational as to hey this has been an established practice in 
the states for years and the Council and NMFS has done some of this. It seems to me that might 
enhance our discussion portion of this relative to these closed areas. 

Ms. Morris: Ok, so I can't read whether you think we need to add alternatives for closed 
areas.. . 
Mr. Perret: Well ... 

Ms. Morris: Just some discussion that we have used them and we do use them ... 

Mr. Perret: We have certain ones listed, and like I said, I recall we have had discussions in the 
past that the states have used this type of method for years. It seems to me that there should be 
some reference to that ... that it is an accepted management program in the states. 

Ms. Morris: Heidi, that is in the document somewhere isn't it? 

Ms. Lovett: I would have to go back and look specifically to the state sections, but the history 
of management of the Gulf Council, which was originally in Chapter 1, was requested to be 
moved to Section 3. It begins in Section 3.5 on page 3-229. It talks about protected areas 
already established by the Council, and it goes over each of the existing closed areas and why 
they were closed. Whether it was do to gear conflicts, habitat protection, or protection of 
spawning areas like Madison-Swanson, etc. So there is rational and description as to why that 
is there and then there is more extensive history of management in another section that I didn't 
find just yet. It tries to look at every of the past ... it tries to highlight each of the past actions of 
the Council that has lead to some benefit to habitat. The full history of management section. 

Ms. Morris: Thank you Heidi. Kay you were next. 

Ms. Williams: Thank you. I was just going to say that in the document ... to myself, under your 
3.5.1 it talks about the protected areas already established by the Gulf Council, where they are, 
why we did it. It lists all of the various areas. I know on the national level the new MPA 
Committee is looking at all the terminclogy because people use this interchangeably whether 
they are MPAs, marine reserves, if they are stressed areas, closed areas, marine management 
areas. I guess a lot of the different councils are going just what is an MPA to that Council 
because we use the term interchangeably very often through various management measures 
whether people see them as marine reserves or marine protected areas, or how they see them. 
I just feel like it is already discussed on page 3-229. 

Ms. Morris: Thank you Kay. Vernon was next ... Mr. Dumont ... 

Mr. Dumont: Well it seems like to me that since we do discuss it and we have closed areas, that 
assuming that it is possible within the time line we should have an alternative that would allow 



us to have other closed areas in the future. I would move to add an alternative that would 
allow establishment of additional marine protected areas (MPAs) in order to minimize 
fishing impacts on habitat.. 

Ms. Morris: Is there a second to that motion? 

Mr. Minton: I second. 

Ms. Morris: Thank you. Shepherd ... 

Mr. Grimes: I just wanted to point out I don't necessarily know that you need a motion to do 
that. You can do that at any point down the road through an FMP as you see fit. 

Mr. Dumont: But doesn't that alternative need to be in this document that you have that 
flexibility in the FMPs? 

Mr. Grimes: Well, I think what my view of what this document was intended to do is showing 
what you are doing right away in designating EFH and designating HAPCs and these 
alternatives to protect ... I mean you are looking at this, these are alternatives we considered and 
this is what we are going forward with. I think everyone tends to get hung up in 
MPAs ... different reactions fiom different people ... but you are considering, you are designating 
areas in which you are considering certgiin restrictions. Without a different definition that is of 
sorts a marine protected area. So, in essence, the stuff really is in here. 

Ms. Morris: Ok, so we have got a motion and second to add an alternative that would allow 
establishment of additional marine protected areas in order to minimize fishing impacts on 
habitat. Yes, Mr. Hogarth ... 

Dr. Hogarth: Just real quick to that point, I have been talking to Rolland (Schmitten) the last 
two days as part of this discussion ... and we did do a survey of the others that are being done and 
most of them that are being done under this coral did have a section on MPAs or closed areas ... I 
think verses trying to drive people more towards closed areas because there is too much 
controversy and confusion on MPAs ... most other Councils do have an alternative. It may not 
be the preferred alternative, but it does, however, broaden the discussion on closed areas... 

Ms. Morris: So it sounds like you would suppo rt... urge us to support this motion ... 
Mr. Dumont: and I am not asking for a preferred alternative. I am just asking that we add an 
alternative.. . 

Ms. Morris: for discussion. Ok, Doug did you have a comment? 

Mr. Pruge: Yeah, I would speak in favor of the motion. I agree with Shepherd that the Council 
could establish MPAs at any time, whether it is an alternative specifically in this document or 
not, but if it was an alternative in this document focused on MPAs as a tool it would demonstrate 
that the Council is thinking in terms of using that as a way to address the fishing impacts issue. 

Ms. Morris: Thank you Doug. Mr. Dumont may want to change the word "marine protected 
area" to "closed area." 

Mr. Dumont: Yes, I think what we are talking about is closed areas isn't it? 



Ms. Morris: Is that ok with the seconder? 

Mr. Minton: Yes. 

Ms. Morris: Ok, motion modified to add an alternative that would allow establishment of 
additional closed areas in order to minimize fishing impacts on habitat. Any further 
discussion of the motion? Yes ... 

Mr. Swingle: Just a point, NMFS has established a research center for MPAs and they have 
established one on the east coast and one on the west coast, and they do use that term. 

Ms. Morris: Ok we are ready to vote on the motion. All those in favor say "I," opposed like 
sign. 

Motion as modified carried. 

Ms. Morris: The next item that came up in public comment had to do with time closures as well 
as area closures. Do you understand the difference between seasonal closures and area closures? 
That there be an alternative added to the document that discussed using time closures to ...y es, 
Maumus. .. 

Dr. Claverie: I don't understand the difference ... 
Ms. Morris: Well an area closure is closing an area as we have done with particular kinds of 
gear harvest as we have done in Madison-Swanson and other protected areas that we have 
established. A time or seasonal closure would be closing harvest during spawning season. 

Dr. Claverie: Well isn't that just a subset of an area closure? 

Ms. Morris: It could be considered that. So, specifically the question that came to us through 
public comment is do we want these additional alternatives that consider closed areas to also 
consider some seasonal closures. 

Dr. Claverie: Well then I guess I am a little short on the definition of closed area... 

Ms. Morris: Is it broad enough to encompass ... 

Dr. Claverie: Does it have to be closed to everything? Or ... 

Ms. Morris: No I don't think so. I don't think so. Yes Shepherd ... 
Mr Grimes: My point, and I guess like my concern on the last one to consider closed areas, 
what do you mean? Are we talking closed to all types of gear? Are we talking closed year 
around? I mean, just as a general alternative that is huge. You really already, by designating 
all these areas as HAPCs and saying we are not going to allow any shrimp trawling over this, 
we are not going to allow any longline, you have in effect created closed areas to long lining, 
shrimping, to certain things. Before you tell MRAG to go create an alternative that discusses 
closed areas I think you should give them some rather specific guidance as to what ...y ou know, 
are you taking the shot gun blast approach and consider all these different types of closed areas? 
Or are we talking complete closures? Just ... 
Dr. Claverie: Well, it's too late we have already done it. 



Ms. Morris: We passed the motion. I don't know what to do with Shepherd's comment right 
now. 

Mr. Dumont: Could we make another motion amending the last motion to define it as area 
closures, time closures, and.. . 
Ms. Morris: Gear closures ... 

Mr. Dumont: You know ... do the whole spectrum in one motion? Does that help any? 

Ms. Morris: We want to go back to the motion that ... if somebody is a parliamentarian needs 
to correct me if I am wrong, but we want to go back to the motion that we just passed. 

Ms. Bell: You could reopen a motion if someone who passed it ... 
Ms. Morris: Motion to reconsider by someone who voted against it, or voted for it? 

Mr. Swingle: Voted for it. 

Ms. Morris: Ok, does somebody who voted for it want to motion for reconsideration? 
Somebody who voted for it want to reconsider this or not? 

Mr. Fensom: Yes, I move to reconsider the previous motion. 

Ms. Morris: Is there a second? Do we need a second for a motion to reconsider? Yes? Is there 
a second? 

Ms. Walker: Second. 

Ms. Morris: Ok, so that's the motion ... to reconsider, right? Ok, all those in favor of 
reconsideration say "I." Opposed like sign. 

Motion carried to reconsider the previous motion. 

Ms. Morris: Ok we are reconsidering. Now, what's ... 
Mr. Perret: I have a question. 

Ms. Morris: Yes, Corky. 

Mr. Perret: Thank you. It seems to me that the partial closures, the seasonal closures are 
already in the document. The Texas Closure is a seasonal closure. That is already in there. That 
one comes to mind, but ... I mean I don't think it would hurt to add something else, but it seems 
to me we've already got this type of thing covered. 

Ms. Morris: Right, the motion is to add alternatives that would provide for additional closed 
areas in addition to what we already have ... 
Mr. Swingle: But that motion is gone now... 

Ms. Morris: Dan, do you want to ... 



Mr. Dumont: Well I guess I want to either ... 

Ms. Morris: What do you want to add to this motion? 

Mr. Dumont: Is time and area the only two? 

Ms. Morris: Time, area, specific gears ... 

Mr. Simpson: Time, area, gear, fishe ry... 

Mr. Hendrix: Julie ... 
Ms. Morris: Yes ... 

Mr. Hendrix: Is this not already addressed in (Section) 3.5.1 Threats to Habitat? I am not real 
clear on the discussion here, I am sorry. 

Mr. Dumont: I think the point is we are trying to add an alternative ... 
Mr. Hendrix: I think it's discussed there though Dan... 

Mr. Dumont: But discussing it is different then an alternative isn't it Julie? 

Ms. Morris: This is discussed. We are trying to add ... and what this ... what is going on in 3.5, 
and correct me if I am wrong Heidi, is these are the areas that are already established. So what 
we are doing in addition to the areas that are already established is adding an alternative to this 
document that would look at additional time, area, and gear closures in order to further 
protect habitat from the impacts of different kinds of gear. Ok, we have a motion that we are 
reconsidering. Rick .... I'm sorry do I need to recognize Shepherd first? Shepherd ... 

Mr. Grimes: I was just going to, I guess, going back to what I said before that you can already 
do it. I would ask that you would take out "allow." I mean, alternatives that would allow ... well 
you are already allowed to do it, so? Alternatives that would establish time, area, and gear 
closures ... 
Ms. Morris: Drop the "of' and then we've got "additional time, area, and gear closures." Are 
you happy with that? 

Mr. Grimes: Yes. 

Ms. Morris: Ok, Rick ... 
Dr. Leard: I guess the question that I have is one to MRAG and to the Council, and that is the 
time frame. What is it going to take for us to analyze these alternatives across all of the FMPs, 
potentially where these areas might be located, for what reasons, and so forth? Can we do that 
within the time frame that we've got left to get this done? 

Ms. Morris: Well, Dr. Hogarth has offered the assistance of his staff and seems to have some 
confidence that given three weeks we might be able to make some progress on this. I guess the 
process that we have discussed with Chairman Fensom is that if we are able to come up with 
some additional alternatives we might have a Council conference call to approve or disapprove 



actually adding specific language to the document and still be able to meet our August time line. 
Am I...Dr. Hogarth? 

Dr. Hogarth: I believe ...( multiple conversations ongoing) ... so you don't get into having to have 
another 90-day comment period because we don't have time for that, so what we were thinking 
was ...( unable to identifl the reset of this sentence on the tape) 

Ms. Morris: Thank you Dr. Hogarth. Doug ... 

Mr. Fruge: It also involves how much detail this alternative needs to be described in. I mean, 
if it requires as Rick was eluding to, actually delineating specific areas, then that would really 
be a lot of work. If it could be done in a general sense then it seems like it would be doable. 

Ms. Morris: Vernon.. . 
Mr. Minton: Well it's off the subject, but at some point I would like to ask Shepherd the 
question of what happens if we don't meet the deadline? 

Ms. Morris: Ok, we will take that up later ... Ok, are we ready to vote on this ... Roy ... 

Dr. Crabtree: We are going to be asking staff here to develop specific areas as alternatives for 
closures? Is that correct? 

Mr. Dumont: That's not what I am asking for, if you're asking me ... it's my motion. You know 
I am like Doug- if it can be done in a general way without having to do that that would ... I am 
just trying to put this in the document as another alternative. I don't know that it's necessary to 
go and specifically delineate areas that we ... 

Ms. Morris: And Dr. Hogarth has suggested that we could put it in a general sense in the draft 
document and then continue to work on more specificity during the 90-day comment period. 
Kay.. . 

Ms. Williams: Thank you. I am still a little bit confused because I am still looking at 3.5 
Threats to Habitat, and then 3.5.2 Fishing Gear Impacts. To me, it just looks like it's already 
covered in the document and perhaps maybe it's not, but everything I keep reading is talking 
about fishing impacts on habitat, it's talking about closures, it's talking about everything that 
we've talked about around the table. How is that different? 

Ms. Morris: Heidi? 

Ms. Lovett: The specific actions in the variety of alternatives that are here, a number of the 
specific actions would establish a closed area over the particular habitats that it identifies. By 
saying, for example, prohibiting the use of traps on coral or I am looking at one that was already 
used ... but there's other actions that are in here that were not ... that are in the particular alternative 
but they were not part of the preferred alternative. I guess by default it seems to me that that 
establishes a closed area. If you were to choose that particular action and say this type of gear 
is not allowed on this habitat. So if rewriting the text under the description of these alternatives 
better identifies that if this action were chosen it would essentially establish a closed for all areas 
mapped as that type of habitat ... is a type of closed area. I don't know if that meets better what 
you are trying to accomplish by defining what's in here now as particular actions that would 
establish closed areas if they were chosen. In the preferred alternative obviously you are 
establishing closed areas over coral reefs, andlor corai reefs in HAPCs. 



Ms. Morris: Jim ... 

Mr. Fensom: I think where we started off was allowing closed areas in the future. Now we've 
taken allow and it looks like we're just putting an alternative to consider additional closed areas. 
I don't know if we've gotten off track from Mr. Dumont's original motion, but ... I don't think 
any of us understand the document well enough to know if all these alternatives are in there or 
not. I think the thought is, that we've gotten away from, is that there maybe additional areas that 
we need to create in the future. We're just acknowledging that, recognizing that, and telling the 
public ... 

Ms. Morris: I think this is different from that Jim. If that was your understanding of the 
original motion then it wasn't mine. I think that ... I think that we're actually talking in this 
motion about adding alternatives to this document that would establish additional closures. 
Maumus.. . 
Dr. Claverie: Well, along that line ... I am just leery about going out to the public and saying we 
can't tell you now what we're going to do, but we may do something. I mean, how can the 
public comment on something like that? Are we expecting the public to say, "oh by the way, 
if five years from now you are thinking about closing a particular area where I fish I want to 
discuss that right now?" That is unreasonable to put that kind of burden on the public. I mean, 
here we have a document that is the thickest one ... I guess Wayne? ... we've every put out to 
public for comments and we're going to have some open ended stuff in that document in 
addition to the specifics that we're talking about. That's a pretty heavy burden on the public to 
really think that they've covered the waterfront on this. 

Ms. Morris: Ok, I'm trying ...y ou can tell I'm sort of trying to rescue this motion and get you 
all to support it, and I am not being a totally unbiased Chairman here. I think what we're setting 
out here by supporting this motion would be a process where there ... over the next two to three 
weeks MRAG and NMFS staff work together to identify some specific alternatives that would 
establish additional closures and it maybe recombining things that are already in the alternatives 
that aren't framed that way as being gear, time, or area closures, but could easily be interpreted 
that way. It maybe coming up with some additional ideas along those lines and then drafts of 
what those would be would be circulated to the Council. The Council would have an additional 
conference call to see if we were satisfied with those and wanted to support them. We would 
vote yeah or neigh and then those would either be incorporated into the document that was 
published in August or not. That's kind of what ... Dr. Hogarth, is that kind of what you see 
happening? So, if we pass this motion that's what would happen. Maumus ... 
Dr. Claverie: Is this the same criteria as presently provided by law Shepherd? 

Ms. Morris: Criteria? Same criteria? 

Dr. Claverie: Yes, criteria. Is the present criteria based on practicality in any way? 

Mr. Grimes: I'm not sure what criteria you are... 

Dr. Claverie: For establishing closed areas. To protect habitat. I'm trying to remember, wasn't 
there a practicality criteria in the law? 



Mr. Swingle: The habitat area of particular concern requirements, is that what you're talking 
about? 

Dr. Claverie: Yes, to establish a closed area to protect habitat. Wasn't there a practicality 
criteria? 

Mr. Grimes: Well, if your HAPC I guess is what Wayne is sort of referring to, but I'm not in 
the final rule ... I'm not sure, you know, they don't discuss ... I mean they talk in terms of 
designating EFH and minimization, or minimizing impacts, but there are no specific criteria as 
to establishing protected areas. If you establish protected areas under the Magnuson Act it's 
generally tied to fishery resources which could be gear related. I don't know that there ... 

Dr. Claverie: I guess my real question is ... is this language any broader then what's allowed by 
guidelines or law? 

Mr. Grimes: No. 

Dr. Claverie: Ok. 

Ms. Morris: Ok, are we ready to vote on the motion? Kay. Who needs to talk about it? 

Ms. Williams: One other comment please. Under minimizing the adverse effect of fishing on 
essential fish habitat Alternative 6, which we already talked about, says establish minor 
modification to fishing gears and a gear closure on sensitive habitat to prevent, mitigate, or 
minimize adverse fishing impacts in the EEZ with the following action. It talks about everything 
that was in that motion already that once this is incorporated into all of our FMPs we're going 
to go in and do what that motion says anyway without MRAG having to go out and re-analyze 
or re-change anything. That's just my opinion. We are duplicating a process that's already here. 
Ms. Morris: So you're opposed to this motion? 

Ms. Williams: I am opposed to it because of that. Although I do support it. 

Ms. Morris: Ok, any further discussion of the motion? Everybody know how they want to vote 
on it. All those in favor say "I." Opposed like sign. 

Motion failed to add alternatives that would establish additional time, area, and gear 
closures in order to minimize fishing impacts on habitat. 

Ms. Morris: Anybody want to try anything else regarding closed areas, closed seasons, or gear 
closures? 

Mr. Fensom: Ms. Morris, my only comment is time. This is scheduled until noon, and I don't 
know where we are. 

Ms. Morris: We're almost done. 

Mr. Fensom: Ok. 

Ms. Morris: Ok, so nothing else on closures then. No other motions being offered on that? 
The next public comment that we need to deal with has to do with a recommendation that we 
add alternatives to minimize fishing impacts that would rationalize effort in shrimp and reef fish 



fisheries. You remember at the June meeting, we had a very long discussion about this. We 
actually passed a motion directing that these alternatives be added to the document. Then, under 
Shepherd's advice after we passed those motions we decided that these things should be 
addressed in the anticipated future action section of the document and they have been written 
up in there. Is that part of the cumulative effects discussion? So, even though we agree with the 
public that those are very important measures to reduce the impacts of fishing on habitat, we 
decided at the June meeting to put those in reasonably anticipated future action section since we 
are already doing work in that direction in the shrimp fishery. Does anyone want to bring those 
back into the EIS document at this point as actual alternatives? Or, do you want to reaffirm that 
they properly reside in the anticipated future action section? Ok, hearing no comment I assume 
that we're happy, or as happy as we can be with that situation. Those were all the things that I 
had from public comment that I thought the Council needed to address on this document. 
Vernon wanted to talk a little more about fishing communities. 

Mr. Minton: Thank you. If you'll turn to page 3-199. In just a quick review of these different 
communities in Alabama I would like for the contractor to get ... how did they arrive at these 
indexes and...I don't know that there maybe some justification for them, but I have other 
suggestions that I would like to include on how to do that. To make sure they are consistent with 
what you've used in the previous rankings, I guess. 

Ms. Morris: Vernon, if you could just give Heidi a list. I don't think she can promise that she's 
going to drop things and add things, but if you could give her a list of things to reconsider and 
take a second look at. That might be the best we could do at this point ... 

Mr. Minton: Just send a letter? 

Ms. Morris: Unless you know right now what they are... 

Mr. Minton: I do. I would suggest Dauphin Island would be (a fishing community) because 
of both recreational and commercial fisheries there would be impacted and go from a 3 to a - 1. 
I would totally drop Fairhope. Fairhope has no fishery landings. There's not even a port there, 
so to spe &...but I would include Bon Secour. Bon Secour is a community that relies heavily on 
fishing activity, primarily shrimping, but netting activities. Our highest landings of net caught 
fish go into ports in Bon Secour for the state. I would also include Coden, which is another 
community.. . 

Ms. Lovett: How do you ... 

Mr. Minton: Coden, C-0-D-E-N, which is a comm~mity just to the east of where Bayou La 
Batre is ... there is not another industry there. It (fishing) is very important. 

Ms. Morris: So again ... Heidi ... 

Ms. Lovett: First, I would ask that you review the methodology that was used, which is on page 
67 in Section 2. 

Mr. Minton: I'm sorry, where? 

Ms. Lovett: page 67 in Section 2. So, 2-67. That's the methodology for defining fishing 
communities. There was a three prong approach that Mike Jepsen used because there is no 
standardized way of working through this at the moment. There is a lot of background material 



in the Appendixes. I would have to look up specifically which ones. So, first of all, I think Bon 
Secour is listed in the Appendixes, and I am not sure ... I'll check why it's not here. I can't 
promise ... I mean, there was an analytical approach used to develop the vulnerability index. It 
used a lot of different information as far as the overall economics, the community economics, 
census data, information about poverty; there was just a whole series of different things that 
went into the analysis for this. I will get with Mike Jepsen, who is our contractor who did this 
work, and ask him what information he might already have on these other communities and how 
this happened. I know there was a couple of communities that were left off, but not in this 
version. At one point there was one or two that were missing from this table that we had all the 
background information on. I just have to go back and double check that everything was 
included. 

Mr. Minton: Would you ask that contractor to give me a call directly? 

Ms. Lovett: Yes ... 
Mr. Minton: Because I definately disagree with some of these and we can provide ... 

Ms. Morris: Ok, I'm recognizing Dan. 

Mr. Dumont: I'd rather not put it off, in the question of time, I'd rather not put it off to ...y ou 
know, off the record discussions between Vernon and some scientist. I'd like to make a motion 
that we ... I mean you could say Bayou La BatreICoden, but I would like to ... if it's appropriate ... 

Ms. Lovett: I'm afraid ... I was just going to say I can't answer the question specifically of 
Coden ... if the community of Coden is already included in the description of Bayou La Batre ... 

Mr. Dumont: I've just read the requirements that you referred us to and if you don't consider 
Bon Secour there's something drastically wrong with the methodology. 

Mr. Minton: Yes ... 

Ms. Morris: Bobbi ... 

Ms. Walker: I agree with Dan and Vernon. This is the Council's document, not a contractor's 
document that makes the decision of what goes in this document. The Council feels that these 
areas are sufficiently fishing communities. I think it's the Council's prerogative to add these. 

Ms. Morris: Ok, Bobbi my sense is that you have a common sense of what fishing communities 
are on the coast of Alabama; but, I don't think we can, just based on your common sense, add 
and delete things fiom the document. There has to be data that supports that and there is data 
in the document that supports the analysis that's in there. I think it would be irresponsible of the 
Council to just ... to just ...y ou know ... Dan... 

Mr. Dumont: In our opinion the data has got to be flawed, and therefore, it would be 
irresponsible of us as a Council to let it fly like this ... 
Ms. Morris: So what I am encouraging you to do is make a motion asking the contractor to 
reassess a particular list of places that you think are in the wrong category in this section of the 
document. 



Mr. Dumont: Let me try to phrase a motion and see ... that we ask the contractor to review 
the fishing communities in Alabama with a view towards eliminating Fairhope and adding 
Bon Secour and Coden and changing the vulnerability index score on Dauphin Island from 
3 to -1. 

Ms. Morris: Ok, so we have a motion. Do we have a second? 

Mr. Minton: I second it. 

Ms. Morris: Ok any further discussion on the motion? Go ahead ... 

Ms. Walker: The way the motion reads, Dan, you're asking MRAG to review it. Are they 
going to make the decision then? Or, are we as a Council going to make the decision? 

Mr. Dumont: I would rather the Council make it. In fact, I'm trying to make it right now. Just 
trying to be deferential to MRAG, but ... 
Ms. Morris: Thank you. Corky, do you have a comment? 

Mr. Perret: Yes, thank you. This motion is very specific, but it doesn't do enough, if you will. 
We all spend a great deal of time on issues relative to certain ports of the Gulf and...is Zales still 
around? We hear about how important Destin, Panama City, and some area in the Keys- I think 
it's Islaemorada that's considered the recreational fishing capital of the world; yet, you look at 
these scores and I thi &...not suggesting the whole criteria for establishing these communities 
should necessarily be changed ... but, it seems to me it was weighed based on commercial 
permits-which it stated in the document-commercial landings, and things of that sort. I don't 
think the recreational communities were given the same amount of weight as the commercial 
criteria. So, it's not just Alabama communities that should be changed. I am not going to speak 
for Florida, but I suspect if Florida was speaking for themselves they would certainly have some 
questions about some of those ratings in Florida. I'm looking at the motion. I would suggest 
that they would review the fishing communities throughout the five Gulf States ... well, that's 
more ... 1'11 make a motion after this one because there are some others I think that need to be 
addressed. 

Mr. Dumont: Well Corky, what if I changed my motion to say that we asked them to 
review the fishing communities throughout the Gulf States and in particular to do what I 
asked? 

Mr. Perret: Well, that's to me better, but still there's a lot of others ... 
Mr. Dumont: I mean, I agree with you. I can't understand how they go Pascagoula Mississippi 
as a -5. The highest ... 
Ms. Morris: I am recognizing Mr. Fensom. 

Mr. Fensom: Apparently it's what ever data they're using to come up with this information 
because if you ask me these questions and said, "what's vulnerable and not vulnerable in 
Florida?" I would say I would disagree with at least half of these. 

Mr. Perret: Right. .. 



Mr. Fensom: So, I don't ... I mean, we'd have to change their criteria for how they're 
determining it.. . 
Mr. Dumont: Well, maybe we should ... 

Mr. Fensom: Maybe we should. I don't have the answer to this document, but I can't agree 
with at least half of those ... 

Mr. Dumont: Excuse me, but I mean when this goes out to the public I think the public is going 
to think we've gone off the deep end. 

Ms. Morris: So, we'll probably get public comment on it and we'll have to revise the section 
prior to its final version, but what this motion does is it asks MRAG to take another look at the 
fishing communities throughout the Gulf and particularly these specific spots in Alabama prior 
to the draft being published. That's the motion on the floor, it's been seconded. Is there any 
discussion? Yes, Irby ... 
Mr. Basco: Yes, thank you madam Chairman. I am just wondering if we could maybe give 
MRAG some towns that we think are fishing communities for them to particularly look at, not 
just some. .. 

Ms. Morris: Ok, so you have some names of towns in Texas that you would like them to 
particularly look at? 

Mr. Basco: Yes, I do. 

Ms. Morris: Ok, what would those be? Are you talking about adding those to the motion or 
just in the discussion? 

Mr. Basco: Well I wondered if they're just saying ... I would think if each person has some idea 
of some towns that should be added, or whatever, well these are recreational communities ... what 
these two are...so if we could just give MRAG those names rather then put them into the 
motion.. . 

Ms. Morris: Ok, so you would support the motion and then after the motion you would like to 
create a list of names. 

Mr. Basco: Yes, I'd like to give MRAG a couple of names... 

Ms. Morris: Ok, Stu ... I'm sorry Kay ... I'm going to recognize Kay first. 

Ms. Williams: When they look at this, will they also re-look as far as the value of the 
recreational industries? Or have they done that already? 

Ms. Morris: According to Heidi they've looked at the value of both recreational and 
commercial industries in this analysis. 

Ms. Lovett: All Federal permits. There are extensive tables of how many permits by city or 
county in Appendixes E, F, and I think it starts with D. So, yes there's a list of all the permits. 
All the data we used for the analysis are supplied in Appendixes D, E, and F. 



Ms. Williams: But, to that point, if I could, the recreational industry does not have a federal 
permit. They have a saltwater license, but I'm not sure all what you used and I apologize. 

Ms. Morris: Ok, I'm going to go to Stu next. 

Mr. Kennedy: When I was doing my other job which was for the state it was SSC. We had all 
the same concerns that you all are having and we went through the same lists, but after we heard 
from Mike Jepsen about what the definitions actually were, we were left with the same 
conundrum that there are lots of communities that, in our minds, are fishing communities but 
don't fit the exact definition. There maybe a way out ofthis by some sort of footnote that would 
identifl that concept that there are a lot of communities that don't necessarily fit the definition, 
but that most people think of as fishing communities. That's kind of where we left it ... 

Ms. Morris: The SSC ended up sort of saying that they approved of this method and they 
understood it, and it was scientifically sound. Is that ... ? 

Mr. Kennedy: I'm not convinced of that ... 
Ms. Morris: Ok ... 

Mr. Kennedy: Mike Jepsen gave us the definitions and we were left with ... ok ... 

Ms. Morris: Ok, so you think the problem is in the definition? 

Mr. Kennedy: I think the problem ... somebody had brought that up early that the definition 
could be changed ... 

Ms. Morris: Ok, next I have Karen on the list. 

Ms. Bell: I just wanted to comment on ... I had a lot of discussions with Mike on his study 
because initially Cortez wasn't in there and then he added it. What he kept trying to impress 
upon me was it was showing how vulnerable they were. Were fishing removed from there what 
would the community still survive or not. That's how you get all these index scores. For 
example, in Panama City, there's a lot of other things that are weighed bigger then the fishing 
community. Therefore, Panama City probably has a high index score, meaning it's not very 
vulnerable. I think when we're looking at this it's not saying that fishing isn't significant 
there ... it's just not as significant as other industries. If that makes it any clearer. 

Ms. Morris: Ok, we have a motion and we have a second. We're discussing the motion. The 
motion is on the board. Corky is next. 

Mr. Perret: I was going to say ... I was trying figure out how some of the listings could be and 
I was think well ... it must be federal managed species only, but it's not because Cameron and 
Pascagoula are two of the three minus fives. I don't know where Seabrook Texas is, also minus 
five. So obviously they're considering state managed species like menhaden. That's the only 
way I can figure Cameron and Pascagoula being in there. It's just that I know I'm unclear of the 
methodology and. I'm sure that other members obviously are. The public will be extremely 
confused. Heidi, just for your information, my most active port in the state of Mississippi is 
Pass Christian and it's not even mentioned in Mississippi. 

Ms. Morris: Dan. 



Mr. Dumont: Well I was going to maybe amend ... ask if I could amend my motion to ask them 
to specifically look at state recreational license sales ... salt water license sales ... 

Ms. Morris: Ok, that seems different then the motion that's on the board. Do you want 
to ... maybe you could make a subsequent motion? Or do you want to substitute that for this? 
Or ... 

Mr. Dumont: I'll just ask ... 
Ms. Morris: Ok, Maumus you were next. 

Dr. Claverie: Well I...not specific to this ...g et me on the next thing after this ... 
Ms. Morris: Ok, Doug. 

Mr. Fruge: My comment is similar to what Karen was saying. What I'm hearing people 
talking about ... it sounds to me like there might be some confusion as to what it is we're really 
talking about. If you look on pages 2-72 and 2-73 it gives the factors that went into the 
vulnerability index and none of them have anything to do with fishing. It's strictly a 
measurement of how vulnerable the community is to any type of economic downturn. So, I 
don't know if that makes any difference to anybody, but I just wanted to point that out. 

Ms. Morris: Ok, so we have a motion. We have a second. We're discussing the motion. Any 
further discussion on the motion? Ready t'o vote? All those in favor say "I," all those opposed 
like sign. 

Motion as modified carried that the Council ask MRAG to review the fishing communities 
throughout the Gulf states, but particularly in Alabama to eliminate Fairhope and add Bon 
Secour and Coden, and change Dauphin Island from 3 to -1. 

Ms. Morris: Maumus says he has another issue to bring up. 

Dr. Claverie: Yes, Heidi you may know it's in there and I missed it. Shepherd cited for us a 
definition of fishing community. I think that definition ought to be in here. Is it? 

Ms. Lovett: I will check if it is specifically. We referenced National Standard 8 in some other 
sections so I'll have to check. I used poor terminology before. Just as EFH is defined in the 
regulations, we had to go through this process to try to establish what EFH is for this region. 
I guess my point is, fishing communities are defined in the regulations, but the criteria and 
methodology in how you get from the definition to what it is on the ground has not been 
finalized by the agency. 

Dr. Claverie: I would like to see the legal definition in the document rather then our 
conclusions about what that might mean... 

Ms. Lovett: I'll make sure it's in there. 

Dr. Claverie: Then Julie, I would like to be able to submit a bunch of names in Louisiana. 

Ms. Morris: Yes ...y es? 



Mr. Perret: Julie ... 

Dr. Claverie: There was also a study of fishing communities made by the Highly Migratory 
Species Division of big NMFS that contained in their plans, their amendment to the Billfish Plan 
and their HMS plan. I remember we went through the criteria in a time frame when it was in 
an early development of what is a fishing community because it had just been added into the act. 
As I recall, a distinguishable geographic area within a larger area that was a fishing community 
was counted as a fishing community. It didn't have anything to do with postal zones or anything 
else. That's what I'd like to see. 

Ms. Morris: That's what they used here is my understanding. 

Ms. Lovett: It's a combination of where fishing permits ... where people list their residences on 
fishing permits, a combination of other employment data, of where dealers are located ... and I'm 
probably going to forget a bunch of other things ... 

Dr. Claverie: Marinas and docks? 

Ms. Lovett: I'm sorry? 

Dr. Claverie: Marinas and docks and showside facilities, infrastructure ... 

Ms. Lovett: I'll have to check what other infrastructure. Dealers and processors yes. I'll have 
to check on the rest. 

Ms. Morris: Ok, do we need to talk anymore about fishing communities at this point? We've 
passed a motion. People who want to list additional places that they would like reviewed and 
reassessed, do we want to put those up on the board in a long list now? Or do you just want to 
get those items to ... is it ok just to individually by state get those names of places to Heidi for 
reassessment? Do you need to talk more about fishing communities Corky and Kay? 

Mr. Perret: I just want to offer one minor suggestion. Heidi, on page 3- 199 in the last sentence 
under 3.3.2.7 "the index score may also be collapsed into," use another word besides collapse. 
Summarize, or something like that. Collapse doesn't sound right to me. 

Ms. Morris: Ok. Kay ... 

Ms. Williams: Would it be possible on page 3-199 under that section where it's listing all of 
those communities to actually refer for the public to the page on the 2-71 that Doug was stating 
to us where and how they got their method for assessing these communities. 

Ms. Morris: Heidi is nodding yes, so that's a good suggestion. 

Ms. Williams: Thank you. 

Ms. Morris: Jim ... 

Mr. Fensom: This seems a little misleading to the public. You have ... let's just say for example 
that you have five thousand people that live in Panama City that are commercial fishing. Just 
assume that. You've got five thousand that live in ... let's just say Cedar Key and they are all 
commercial fishermen. Well, Cedar Key is vulnerable, but Panama City is not vulnerable, but 



the five thousand people that live in Panama City probably feel fairly vulnerable. What does this 
document tell you? 

Mr. Dumont: I think the document is more skewed towards its comparison to other industries ... 

Ms. Morris: One of the considerations, Jim, is if you lose your fishing job is there another job 
in town you can get? If there is another ... if you're in Panama City you can get another job and 
you don't have to sell your house and you don't have to go on welfare because there's 
alternative employment. In Cedar Key, there may not be other alternative employment, so the 
social fabric of Cedar Key gets more disrupted by loss of fishery jobs then the social fabric of 
Panama City gets disrupted by loss of fishery jobs. That's what the statute, the rules, and the 
whole thinking is trying to move us towards being able to see. The next on the list was Vernon. 

Mr. Minton: Heidi could you help me here? On page 3-198, at the top of the page, second 
paragraph, it says, "more descriptions of private angler fishing appear under the description of 
each state's fishing communities." Where is that? I can't find it. 

Ms. Lovett: It should be in the Appendix, and I can check. The Appendixes ... 
Ms. Morris: I have the Appendix here if you need to look at it. 

Ms. Lovett: Right. The actual other data that went into the description for the fishing 
communities was several hundred pages in and of itself. It was discussed that that would be 
more appropriately put in an Appendix. It should refer to that better here then it does. It's 
because the author at the time didn't realize that it was okay to be together. So I'll make that 
change. 

Ms. Morris: Thank you Heidi. Ok, we're trying to get done with fishing communities here. 
Anybody else? Dan.. . 

Mr. Dumont: Heidi if you look on page 3-197 at the table at the top. Maybe part of the 
problem that has got Vernon and I all upset about Bon Secour, for example, is that maybe when 
the work was done the shrimp permit requirements had not gone into effect and been fully 
implemented. I noticed there you've got 1532 Federal Shrimp Permits, and now Roy Crabtree 
tells us they're up to what now Roy? 

Dr. Crabtree: Almost 2200. 

Mr. Dumont: 2200, so is it possible to re-run the numbers with the latest permits? I mean, how 
old is this data? 

Ms. Lovett: That was current in April of this year. 

Mr. Dumont: Could you substitute the latest data. Maybe not only for shrimp, but recheck 
some of the other things that might make a difference. 

Ms. Lovett: I guess ... help me ... I mean 2002 is considered the most recent year for data. 
Everytime you go into a permit database it changes on a daily basis so I guess we chose the end 
of the fiscal year as the point, except that I thought we did go back and try to update the Shrimp 
permit data. 



Ms. Morris: Roy ... 

Dr. Crabtree: I'm not sure of what to do with this. It seems like the criteria and the 
quantitative way this is put together has missed things that the Council qualitatively feels ought 
to be identified. I'm wondering if we couldn't just have a second table that just acknowledges 
that the Council, based on qualitative information, feels like some additional communities ought 
to be listed. I'm worried that this whole analysis is going to start ... it's just ... and I don't think we 
want that to happen. I think what we're saying though is that we think there are some other 
communities that ought to be acknowledged, but I don't think we've come in our own heads 
together in terms of quantitatively how we would do that. I don't think we have time to figure 
it out at that point. Maybe we could just identifl some additional ones. 

Mr. Dumont: And you might also make the point in the document that these shrimp permits 
are coming online and more are being sold all the time. 

Ms. Morris: Ok, are you agreeable to doing that Heidi? Yeah, Wayne? 

Mr. Swingle: I was just saying while you're going to discuss the shrimp fishery you need to 
point out that there's at least 10,000 state permits that are not counted in this ... 

Ms. Morris: Heidi, you're looking a little overwhelmed like you don't know what to do here. 
Is that right? 

Ms. Lovett: This ...y eah...I mean... 

Ms. Morris Ok, so we have a suggestion from Roy ... 

Ms. Lovett: This is based on several projects ... I mean the analysis that was used was an 
analysis that was used previously for the state of Florida through a NMFS funded project and 
it was considered a newer way to get at more types of information ... 
Ms. Morris: A newer and better way ... 

Ms. Lovett: thank you ... of trying to put together several different types of methodology for 
trying to define fishing communities. There's a lot of. ..you know when economists go out and 
look at employment in a community it's very hard to tease out the fishery data because it's 
combined with agriculture and forestry and there's ncl: specific code for a fishermen. A lot of 
fishermen are independent operators, so it's a very confusing, complicated system. I bet 
economists in any of the state agencies staff would probably tell you the same thing. At this 
point we tried to utilize that most recent way of trying to look at fishing communities, which was 
based on a project simply in Florida but was to expand to the rest of the Gulf, and to incorporate 
other types of methodology. I don't feel comfortable ... I felt confident in the methodology being 
used, but I realize there's gaps. I guess we can identifl better what those data gaps are and the 
limitations of doing all of this plus trying to fill those gaps. I mean, maybe we just need to better 
identify that. I'm not sure when you say a qualitative table, what you mean exactly as far as... 

Ms. Morris: Roy can you elaborate on that? 

Dr. Crabtree: Well, my idea was just that we'd have a table that acknowledges these gaps and 
that based on the informed judgement of the Council they believe these additional areas 



constitute fishing communities, but they've just fallen through the gaps. I don't know if it's a 
good idea or not. I'm just trying to ... 

Ms. Morris: Bobbi ... 

Ms. Walker: Could we do this? State that the Council was uncomfortable with the methodology 
that was used to determine the fishing communities, and based on their knowledge have all of 
the states send in the communities that they feel are dependent on fisheries and have just a 
separate table. Would that create a problem in the document? If the Council was disagreeing 
with the methodology that was used. 

Mr. Grimes: I would go more along the lines of what I believe Dr. Crabtree is suggesting. Just 
that you felt that analysis used based on your own personal experience and informed judgement 
that these were other communities that you thought would likely be substantially effected by 
impacts to federal fisheries management. I would hesitate ... and what I have heard a lot 
here ... criticizing the scientific methodology that was used in here. That's sort of a best available 
question and what is out there is not a determination to be made. Certainly you would have 
input on that, but I wouldn't be in a position, and most of us here ... what's best available and 
what's the best science to use is not this Council's determination. While their input is certainly 
valued. By criticizing the science you are sort of undermining your document and the result of 
it, and I would discourage doing that. 

Ms. Walker: But, I understood Heidi to say that there was not an accepted methodology to be 
used. There's a rule, but it doesn't give you the criteria on how to identify fishing communities. 
This was the contractors and their advisory panels that made the decision on the methodology. 
This methodology isn't the criteria, is it, in the law that says this is how you define a fishing 
community? 

Mr. Grimes: It said there are no ... I mean there is a definition of what a fishing community is, 
but there are no specific criteria that says if you have ...y ou know, if you ... I mean, that's just way 
to detailed to think that if you have this certain regulation and you have more then this dollar 
amount of impact on a community then it's a fishing community. I mean, that's just ... it's 
certainly not that detailed, but from what I understand the SSC and whom ever else has reviewed 
this and looked at it. You've got this record saying well, yeah well, the methodology used may 
drop a few people threw the cracks. We've debated it, and I think this is as good as we're going 
to do. As Dr. Crabtree is saying, the Council can say we're uncomfortable that in our own 
individual states we felt like some other communities slipped through the cracks in the analysis 
and here are those communities. 

Dr. Leard: Ms. Morris ... 
Ms. Morris: Yes, I'm sorry. The next person who wanted to speak was Rick. 

Dr. Leard: If you don't go along with what Dr. Crabtree was suggesting you're going to have 
to develop additional methodologies for why you're choosing those and that could take a very 
good bit more time and cost, and we might not meet our deadline. So that seems ... 

Ms. Morris: Vernon ... 

Mr. Minton: Thank you. I don't understand, I guess, you've got ... I'm going to pull a Corky 
here ...y ou've got five state directors. You can make five phone calls who can guide you to these 



areas. I know I wasn't called, and I wasn't asked to provide input on data for these 
communities. I just think you may have methodologies but I don't think you're going to get 
consensus from the Council that they're correct, and you could have ... I think...if you would have 
made those phone calls. 

Ms. Morris: Vernon, this document has been in your hands for quite some time and I don't 
remember all the...I mean, the fishing community stuff hasn't changed that much since March 
or April, and so... 

Mr. Minton: I missed the May meeting, and I apologize. 

Ms. Morris: Ok, Corky ... 

Mr. Perret: Thank you. Roy's suggestion and Shepherd's discussion of it..I agree, that will 
help somewhat, but that only provides for addition of other communities. I'm more concerned 
with the vulnerability index score then the absence of some of these communities. Now, I'm 
not suggesting we go through this thing completely or modifjl. What I'm saying is we have to 
some sort of way identifjl that these indexes were based on the criteria that I think is on page 2- 
70 or something like that so if anybody looks at this and says, "well Destin has a 5 and it's not 
vulnerable at all. Hey wait a minute." Go to page 2-70 and you'll see how that number 5 was 
arrived at. You may, or may not agree with how it got there, but at least that's the criteria. 
Some of these index scores really concern me. 

Ms. Morris: Hal ... 

Mr. Osburn: I think we need to do a reality check on how this information is really going to 
be used by this Council. As I understand it, it's social information that we put together, but it 
immediately becomes dated as time goes forward. If we have a regulation in the future that 
impacts a certain area, what this information is supposed to be used for is looking at it and 
giving us a sense of the social impacts associated with that. However, what ever time has passed 
from the point of this EFH document to the point of making that rule, which would be 
considerable, there will need to be an update. It's just like our stock assessments. We don't 
base our rules based on the old stock assessment. We are always updating. So I think we're 
maybe getting a little hung up. When we make a rule we should use this as a guideline, but we'll 
update it based on our current information. I think it's a little bit overkill to smash these 
vulnerability indexes at this point. We know what they were based on, we know what how they 
will be used, but that's a future argument and it won't preclude this Council from using updated 
information. 

Ms. Morris: Thank you Hal. Ok, I of course feel like we've talked about this long enough and 
the ... Heidi has agreed to better link the criteria with the explanation of the vulnerability index. 
Roy has suggested a list of communities that be added that the Council feels may qualify as 
fishing communities in a common sense sort of way; even though they don't emerge with the 
more rigorous methodology. Do you want to do those two things and leave it at that? We've 
already passed a motion on this asking them to revisit and review it in the next couple of weeks. 
Is that satisfactory to the Council? Ok, and so individual state directors will look at the lists of 
communities for their states and try to give a written list to MRAG about communities that 
might be in this table. Alright any further discussion on fishing communities. Fishing 
communities? Yes, Maumus ... 



Dr. Claverie: Yes, Julie. I have three things. I hope I remember all three. One is, on the top 
of page 3-198 we just heard last night ... or was it the night before last? Whenever Dr. Hogarth 
had his public hearing thing ... that speckled or spotted trout, but like 60% of the recreational 
catch in the Gulf, and that's not reflected here. So, there's some disconnect and it maybe what 
we're talking about as the Gulf. Is this only offshore waters in the EEZ? 

Ms. Morris: Heidi can you answer that? Is this just EEZ species that you listed here? 

Ms. Lovett: Well actually ... 
Ms. Morris: Spotted sea trout is in the list ... 

Ms. Lovett: It is in the list. I'm not quite sure what ... 

Ms. Morris: So I guess it's not just the EEZ ... 

Ms. Lovett: No, it shouldn't be ... 

Ms. Morris: Maybe you want red drum added to the list. 

Dr. Claverie: Yes, that's the species that's missing ... 

Ms. Morris: Could you add red drum to the list please Heidi? What was your next point 
Maumus? 

Dr. Claverie: When we list a community as being a fishing community, are we talking about 
that it's the fishing they're doing is only fish in the EEZ? Or, does it include fish in the inland 
waters? 

Ms. Morris: No, Heidi? 

Ms. Lovett: It doesn't distinguish between the two. It's based on permit data, jobs, 
employment in the community as a whole, and whether or not the community has been on a 
growth curve, or a down curve. It sort of incorporates a lot of different factors, but not strictly 
if they fish just inshore or offshore. 

Dr. Claverie: Ok. 

Ms. Morris: Anything else Maumus? 

Dr. Claverie: I can't remember the third so... 

Ms. Morris: Ok, anything else on EFH-EIS at this point? Yes, somebody has their hand up, 
Doug ... 

Mr. Fruge: Don't know if I was first or not ... 

Mr. Minton: It was close. I was watching ... 

Mr. Fruge: I hate to bring this up again ... on page 2-26, the last paragraph is a discussion of 
artificial structures. One of the motions at the June meeting was that the document should 



include this paragraph-it was on a different page in the other document-should clarify and 
describe what the Council's current position is on artificial reefs. If you read through this, what 
it says basically is if an artificial structure is within a geographic area that is included in the EFH 
definition then the artificial structure is EFH. If the artificial structure is outside that boundary 
then it's not. Last year, twice at two separate Council Meetings a motion was brought up to 
include all artificial structures as EFH. Both times, the motion was defeated. I guess I just want 
to make sure that this paragraph really does define whzt the Council's position is on this issue. 
Because to me, it doesn't, but ... that's just my take on it. 

Ms. Morris: This is the position that the General Counsel took on the issue in discussions with 
MRAG that didn't take place at a Council meeting. That's how I read this paragraph. My 
understanding at the previous meeting was that we asked that this whole paragraph be moved 
to another section of the document by a motion and no longer appeared here. 

Mr. Fruge: I don't see that in the minutes. 

Ms. Morris: You don't see that in the minutes? 

Mr. Fruge: But I do see that it was supposed to clarifl what the Council's position is. 

Mr. Perret: Can I ask a question? 

Ms. Morris: Yes Corky. 

Mr. Perret: Thank you. Heidi, or somebody ... what does this mean? "There are maps available 
of the location of examples of artificial structures." What does that mean "of examples of?" 
You've either got a location of an artificial structure, but what's the location of "examples" of 
artificial structures. That's in that last paragraph on 2-26, about five or six lines ... 

Ms. Lovett: I guess in this case we did provide maps of oil and gas structures and pipelines. 
We don't necessarily have maps of all the other individual ... I mean in the document we might 
not have maps of all other types-piers, structures, docks. There's a lot of things that are 
described as being artificial structures that provide a substrate for something to grow on. 

Mr. Perret: Ok, thank you. 

Ms. Morris: Bobbi you had a comment? 

Ms. Walker: Comment on 3-78 under red snapper, particularly where it says fishing mortality 
has increased in the recreational sector over time, and remained flat in the commercial. If, 
Heidi, you'll go back and check because I know that data has been updated ... where several 
mistakes were made in the calculation of the recreational sector ... 
Ms. Lovett: Ok, can you tell me the page again? 

Ms. Walker: 3-78, last paragraph, second sentence ... no third sentence. 

Ms. Morris: I'm still working on ... I'm sorry I'm a little distracted and I'm not chairing very 
well. I'm still working on Doug's point, and if you look at page 39 of the June minutes. No, 
just page 39 of the minutes from June back in the regular Council minutes briefing book ... about 
two thirds of the way down the page there's a paragraph that starts Ms. Morris and then there's 
the last sentence in that paragraph, " it was suggested that discussion of the Council's decision 



on consideration of artificial reefs in EFH be moved to Section 3.2.2.7.1." So it was a 
suggestion, not a motion that ... so Doug take a look at that and see if. ..Ok, Maumus you had 
an... are you on artificial reefs or are you on another topic? 

Dr. Claverie: Artificial reefs. 

Ms. Morris: Ok, I'm going to ... we took care of what Bobbi wanted? Ok, artificial reefs ... 

Dr. Claverie: Well I don't remember if it's in the minutes or not, but at this June meeting 
Shepherd told us that the law would define whether something is artificial habitat or not; and that 
the Council couldn't change that relative to artificial reefs anymore then anything else. In other 
words if we said that all oil structures would be included, or if we said that all oil structures 
would not be included as I understand what Shepherd told us was the law will make the 
determination on each one as to whether it should or should not ... 

Ms. Morris: I remember something along those lines ... 
Dr. Claverie: So, I don't know if this paragraph is really reflecting just that ... 

Ms. Morris: Does anyone on the Council want to make a motion regarding changing this 
paragraph on page 2-26? Not hearing a motion I would suggest that we're happy with the way 
it is. Do we need to take a motion, Shepherd, to some kind of final action on this. Subject to 
the changes that we directed MRAG to make during this meeting? 

Mr. Grimes: So you're done? 

Ms. Morris: I think we might be done, yes. 

Mr. Grimes: My goodness. Just that they make these changes and a vote that it's been 
reviewed and...It's not an FMP amendment so you're not formally submitting it to the agency 
and technically under the settlement it requires NMFS to prepare this document, and ultimately 
this is a Fisheries Service document. It would be good to have a vote, certainly, that you've 
reviewed it, you've taken a look at it, and give it your seal of approval. 

Ms. Morris: Je ff... 

Mr. Rester: One last thing. I thought we cleared this up at the last meeting, but there on the 
maps for our preferred alternatives, and also in other alternatives, there are some areas in 
Louisiana that are listed as EFH that probably shouldn't be-Grand Lake and White Lake. I 
thought we had cleared that up, but apparently not because they're still listed as EFH. 

Ms. Morris: Heidi ... 

Ms. Lovett: Somehow at the conclusion there were some discussions, and I wasn't part of it, 
that the map should not change. 

Mr. Rester: The person that I talked to basically stated that these would be great EFH but the 
way they control the lock structures there it doesn't allow for ingress or egress. 

Ms. Morris: I didn't see that in the minutes Jeff. 



Dr. Claverie: I remember the discussion ... 

Ms. Morris: So, is that a change that the Council wants made, or no? Are you saying you can't 
make it? 

Ms. Lovett: No, no. I thought that there was some discussion that it is ... based on the criteria 
that we used to develop that map ... it's accurate, so... 

Mr. Rester: That might be true, but if there's a structure there that doesn't allow ingress or 
egress of organisms into the area then it's not EFH. At least I wouldn't think that it would be. 

Ms. Lovett: I guess I would say we should make a quick check and compare it to the NWI map. 

Ms. Morris: National Wetlands Inventory map? 

Ms. Lovett: to just see if it's considered marine or not marine on their map as well, but that's 
what I would like to do really quickly. 

Ms. Morris: Ric ... 
Mr. Reubsamen: The decision is up to the Council, but the structure is operated to allow some 
egress of shrimp into Grand Lake or which ever one is on the west side. There are some marine 
species that utilize both of those bodies of water, but the use is very limited. This is one of those 
issues where I think you could go either way on and probably ... 
Ms. Morris: Ok anyone on the Council want to make a motion that those maps be amended in 
one way or another? Yes, Karen ... 
Ms. Foote: I so move to eliminate the inclusion of Grand Lake and White Lake on the map 
as EFH for all species. 

Ms. Morris: Is there a second? Any discussion on the motion? Is there ... Kay you don't want 
to talk about this do you? Kay? 

Ms. Williams: No, I don't want to talk about this. 

Ms. Morris: Ok, any further discussion on the motion? Everybody understand the motion? 

Ms. Lovett: On which map specifically? 

Ms. Morris: The map of EFH for which species? For all species? For all species currently 
depicted as using that as EFH? 

Ms. Foote: Eliminate the inclusion of Grand Lake and White Lake on the maps, not eliminating 
the maps. 

Mr. Perret: I have a question. 

Ms. Morris: Ok is the motion ... are yo11 happy with thc motion Karen? 

Ms. Foote: Yes. 



Ms. Morris: Yes? Ok discussion of the motion ... Corky. 

Mr. Perret: Yes, ma'am. Thank you. Has the operation of the locks changed Karen? We used 
to manage that with the COE when we had recruitment of young organisms. They would open 
them up and let them in, and so on and so forth. Am I being told that they completely closed the 
locks now? 

Ms. Foote: No, it's very ineffective though. It's basically essential rice habitat now. 

Ms. Morris: Does anyone else really need to discuss this motion before they really know how 
they want to vote on it? All those in favor say "I," opposed like sign. 

Motion carried to eliminate the inclusion of Grand Lake and White Lake on the map as 
EFH for all species. 

Ms. Morris: Any other business regarding this document before we take final action on it? 
Kay. 

Ms. Williams: I have one question to Shepherd. When we do get into our aquaculture 
amendment, and once all of that is taken care of, will we at. that point then come back and 
address that gear and how it relates to essential fish habitat and all of the other things that we're 
supposed to do at a later date? 

Mr. Grimes: Yes, I would think the best time to do that would be in that amendment. 

Ms. Morris: Mr. Dumont. 

Mr. Dumont: We've got an errata sheet, on page 3 in the last paragraph "eggs" is spelled with 
one "g." 

Ms. Morris: Well thank you. Anything else? Any other directions for changes to this 
document before it's published as a draft EIS? Ok, so somebody ... Hal, are you ready to make 
the motion? 

Mr. Osburn: Yes, and I had a designee for the words of that motion. 

Ms. Morris: Ok, so the motion states ... 

Mr. Grimes: Something along these lines ... that the Council has reviewed the EFH DEIS, 
and after MRAG Americas incorporates the changes recommended by the Council in 
conjunction with NMFS, the Council recommends the document be submitted to EPA for 
public review and comment. 

Mr. Perret: Suggestion ... after MRAG Americas put "in conjunction with NOAA Fisheries" 
it might read a little better. 

Ms. Morris: (To Council Staff) It needs to say DEIS instead of EIS. Is there a second to the 
motion? (Several members second the motion). Discussion? Mr. Fensom. 

Mr. Fensom: Shepherd is this Council required to take action on this? Is this a Secretarial 
Amendment? 



Mr. Grimes: Yes, well, it's a NEPA document. NEPA compliance lies with the agency. No 
formal submission is technically required, and technically I think it's sort of viewed as an 
agency document anyway; but, I certainly think it would make the record stronger if this Council 
sort of gave it a blessing ... and that's how the Caribbean Council did it as well ... 

Mr. Fensom: I think there are a lot of Council members who have concerns about the time line, 
what we were able to do, and with the settlement entered into we just didn't have very many 
options. I'm personally just curious ... kind of asking us to put our stamp of approval on this and 
people have all these questions? What if we don't approve it? It will go on like it is? 

Mr. Grimes: I really can't answer that question. 

Ms. Morris: Mr. Dumont ... discussion on the motion? 

Mr. Dumont: The Council recommends the documeri: ... who are we recommending it to? Are 
we just submitting it to the EPA. 

Dr. Crabtree: You're recommending to NMFS that we file ... 
Mr. Minton: But it's a NMFS document ... 

Mr. Grimes: But you were involved in the preparation of it and it reflects ... 

Mr. Perret: Does it go to big NMFS or little NMFS? 

Ms. Morris: Further discussion on the motion? 

Mr. Grimes: I would use NOAA Fisheries to be consistent. 

Ms. Morris: Ok, instead of NMFS we want NOAA Fisheries ... ok fwther discussion of the 
motion? All those in favor say "I." All those opposed like sign. 

Motion as modified carried with 1 opposed that the Council has reviewed the EFH DEIS, 
and after M U G  Americas in conjunction with NOL4A Fisheries incorporates the changes 
recommended by the Council, the Council recommends to NOAA Fisheries that the 
document be submitted to EPA for public review and comment. 

Ms. Morris: Mr. Chairman I hand the meeting back to you. 

Mr. Minton: You promised me an answer on what happens if we don't meet the time frame. 

Mr. Grimes: Actually, the Agency would potentially be held in contempt. It would be the 
Secretary, but the Secretary of the Interior was once held in contempt for failing to meet a 
settlement like that but I don't believed anybody was actually jailed over it. 

Mr. Fensom: Ms. Morris, thank you very much. You, Heidi, and Mr. Fruge ... it was a difficult, 
difficult task. 

Reef Fish Mana~ement Committee Report 

Mr. Fensom: Ok, we're at Tab B, Reef Fish Management Committee Report. Mr. Minton, if 
you'd proceed please. 

58 



. . Mr. Minton: I'm ready Mr. Chairman, thank you. The Tab B summary of the Reef Fish 
Management Committee should be in front of everyone. I'm just going to briefly go over it, and 
then go to the action items Mr. Chairman. 

Mr. Fensom: Thank you. 

Mr. Minton (reading the Reef Fish Committee Report) ... 

SEDAR PROCESS 

Steve Atran summarized the recommendations of the SSC and the RFSAP regarding 
their roles under the SEDAR process. Dr. Nancy Thompson explained that NMFS 
wanted to go forward with the SEDAR process in order to avoid running parallel 
processes in different regions. Under the SEDAR process, members of the Stock 
Assessment Panel and SSC would be involved on several phases of SEDAR, but the 
Stock Assessment Panel would likely not meet as a whole. The SSC, however, is a 
required entity under the Magnuson-Stevens Fishery Conservation and Management Act. 
Dr. Thompson offered to have NMFS staff work with Council staff and the Council 
Committees to determine the most appropriate role for each member. Mr. Swingle 
suggested that a similar division was needed for the Advisory Panels as well. Ms. 
Morris felt that in order to proceed, the Council needed a roadmap of which regulations 
needed to be changed in order to implement SEDAR. 

On behalf of the committee, Mr. Minton moved that a list be compiled of regulations that 
need to be changed in order to implement SEDAR. 

Mr. Minton: This was characterized in Committee of more of a road map by Ms. Thompson 
of how things would get moving, and she was to present that at the next meeting. 

Mr. Fensom: This is a motion merely to prepare the list of items to be considered. I believe 
that was a no objection ... unanimous motion in the Reef Fish Committee. If there is no 
objection ...any discussion on this? On the SEDAR process? No discussion, no objection ... 

Motion carried by concensus. 

Mr. Minton: Thank you Mr. Chairman. (Mr. Minton continued with the Reef Fish Committee 
Report). . . 

AMENDMENT 21 

Andy David presented a final report of the trolling research in Madison-Swanson (Tab 
B, No. 11). Mr. Atran reviewed the recommendations from the Madison-Swanson and 
Steamboat Lumps Compliance Workshop held following the May Council meeting (Tab 
B, No. 6b), the Amendment 21 recommendations from the Reef Fish AP and SSC 
conference calls (Tab B, No. 6c,d), and the public comments received via e-mail from 
an action alert campaign by Environmental Defense. Lt. Montero noted that at the last 
Council meeting the Coast Guard had agreed to keep a tally of vessels observed in the 
reserves. To date, there had been 29 overflights and 4 surface patrols, but there had not 
been a lot of vessels observed. 

Section 6.1 - Continuation of Marine Reserves 



The Committee had no changes to the current preferred alternative. The current 
preferred alternative is: 

Alternative 6.1.2: Establish a new sunset provision (evaluation period) for the 
marine reserves at Madison-Swanson and Steamboat Lumps, during which 
additional research on the effectiveness of the area closures will be carried out. The 
additional period will be for six years (sunset is June 16,2010 or six years after the 
date that regulations implemented under this amendment become effective, 
whichever is greater). 

Mr. Fensom: Alright, there was no change in the preferred alternative. 

Mr. Minton: We're recommending that 6.1.2 to the Council. 

Mr. Fensom: 6.1.2 is recommended by the ... 
Mr. Minton: Committee ... 

Mr. Fensom: Committee and any disc;-lssion on the.. . basically the motion, or the approval of 
the Committee of Alternative 6.1.2? Any discussion? Ok that's.. . that is.. .the six years after the 
day the regulation is implemented, or the Amendment becomes effective which ever is greater. 
All those in favor of the motion say "I." Opposed? 

Motion carried with no objection. 

Mr. Minton: (Mr. Minton continued with the Reef Fish Committee Report) ... 

Section 6.2 - Fishing Restrictions Within the Reserves 

Committee members noted that the Madison-Swanson and Steamboat Lumps 
Compliance Workshop, the Reef Fish AP, and the SSC had all recommended that the 
reserves be closed to all fishing. Lt. Montero stated that Alternative 6.2.4 (define and 
allow surface trolling) is unenforceable, and that anything less than a complete closure 
reduced the ability of the Coast Guard to enforce the marine reserves. A motion was 
made to recommend Alternative 6.2.2 (prohibit all fishing in the reserves, and renew the 
request to NMFS HMS Division to prohibit fishing for HMS species). However, Mr. 
Williams felt that it was possible to protect gag while still allowing surface trolling, and 
Dr. Crabtree added that public supprt would be lsst if trolling was not allowed. 

The idea of having a seasonal allowance was discussed, in which surface trolling would 
be allowed during May to October. This would prohibit all fishing during the gag 
spawning season, but allow surface trolling during the non-spawning season. A 
substitute motion was made to recommend Alternative 6.2.5 (prohibit possession of reef 
fish in the reserves) along with a modified Alternative 6.2.1 (allow trolling during May 
through October within the marine reserves at Madison-Swanson and Steamboat Lumps 
for coastal migratory pelagic species (mackerel, wahoo, cobia and dolphin) and for 
blackfin tuna, and do not renew the Council's request to NMFS that they implement a 
compatible closure for species under their jurisdiction). This substitute motion failed by 
a vote of 2 to 4. A second substitute motion was made to recommend a modified 
Alternative 6.2.4 (allow surface trolling within the reserves during May through October, 
and strike "downriggers" from the definition of surface trolling). The second substitute 
motion failed to get a second. 



On behalf of the committee, Mr. Minton moved that Alternative 6.2.2: Prohibit all fishing 
within the marine reserves at Madison-Swanson and Steamboat Lumps, and renew the 
Council's request to NMFS HMS that they implement a compatible closure for species 
under their jurisdiction (billfish, swordfish, oceanic sharks, and tunas other than blackfin). 

Mr. Fensom: Committee motion is on the board. Discussion? 

Dr. Claverie: Might try any objection ... 

Mr. Fensom: Mr. Basco ... 

Mr. Basco: Yes, thank you Mr. Chairman. I'd like to make a substitute motion that in lieu 
of 6.2.2 that we go with 6.2.1 be the preferred alternative for Section 6.2. 

Mr. Fensom: We've got a motion and a second to basically allow trolling for Madison- 
Swanson (and) Steamboat Lumps for ... what was that? ... six months of the year. May through 
October, which if I am counting correctly that's six months. So there would be ... under this 
motion there would be no fishing of any nature within the area for the other six months. 

Mr. Basco: Right ... 
Mr. Fensom: and the other six months, I believe we've learned are the primary spawning times 
in the. ..for the grouper. Discussion? There was a second.. .Mr. Perret.. . 

Mr. Perret: Just a question, how ... how much billfish fishing activity is in those two areas 
during the other time of the year? Well, I thought this motion ... substitute motion was for a 
certain ... for the gag spawning period which is from when to when? So what ... but Irby also 
included no billfish trolling, I thought, in his motion during that period. 

Mr. Basco: Ok, to that point ... I was suggesting that, or saying that we should renew ... where it 
says "do not renew'' ... renew the Council's request for NMFS to implement a compatible closure. 
So, that would be a different ... 
Mr. Perret: I'm ... 

Mr. Basco: if you'll read that one ... on the report there, 6.2.1, there would be a change on the 
bottom where it says "do not renew Council's request to NMFS to implement a compatible 
closure." 

Mr. Perret: So billfish trolling would be allowed year around? 

Mr. Basco: No, during that ... only during that six months. 

Mr. Perret: Well my question is, how much billfish fishing activity takes place in those areas 
during the other six months of the year? 

Mr. Basco: I don't know the answer to that. 

Mr. Fensom: Well ... and I would ... my knowledge of that area, unless someone in the audience 
has different information, there are very few billfish in that area during these closed ... six months 
closed period that Mr. Basco has suggested. 



Mr. Perret: Are we? We can go with one more substitute motion? 

Mr. Fensom: I don't think so. 

Mr. Perret: We can? 

Mr. Swingle: Yes, you can have up to two ... 
Mr. Perret: I'd like to offer ... 

Mr. Fensom: Just a second. Let's get this motion up because I'm not sure everyone's ... let's 
make sure everybody understands this motion, look at it, and then we'll take your motion Mr. 
Perret. (Speaking to Council Staff) Ok, it's a modified version ... allow it May through October 
was the motion ... alright Mr. Basco if you all would read that motion ... motion maker in a second 
and make sure that's the language we're looking at. Then we'll see how Mr. Perret wants to 
change that language. 

Mr. Dumont: Put a space between blackfin and tuna. 

Mr. Fensom: Ok, Mr. Basco, is this correct? 

Mr. Basco: Yes, I believe that's corr~ct, but I think that definitely eliminates any reef fish 
activity during that time, right? Or, all the time ... 

Mr. Fensom: All the time ... 

Mr. Basco: Yes, ok ... ok. 

Mr. Fensom: Mr. Perret? 

Mr. Perret: I would like to offer a second substitute motion that we go with Alternative 
6.2.6, Status Quo, Prohibit fishing within the marine reserves at Madison-Swanson and 
Steamboat Lumps for any species except HMS species (billfish, swordfish, oceanic sharks, 
and tunas other than blackfin). 

Mr. Fensom: Second on that motion? There's no second? 

Ms. Williams: I'll second it. 

Mr. Fensom: It was seconded. Discussion on the wbstitute motion? Mr. Perret, is your 
difference that the trolling is allowed ycar-around? 

Mr. Perret: I want ... I would like to see trolling year-around for HMS as it's been in the past. 
I got a call last week from a Mississippi member of CCA advising me that they had just 
completed a conference call. They were working out a compromise with Dr. Crabtree, and 
hoping I could support the compromise. I wanted to know what was the compromise? Well, 
it was being worked on. I would love to have supported that compromise; however, I don't 
think the compromise is fair. I don't think it does what the intent of the reserve is ... to protect 
spawning aggregates of gag grouper. Now, in saying that I am going partially against the 
rational for complete closure and that is our SSC, our AP with unanimous votes voted for 
complete closure. Law Enforcement says they would have extreme difficulty with other then 
a complete closure. I think the Highly Migratory trolling can be enforced as it's been in the past. 



I don't know who paid for the study that was done, and granted there was some big holes or that 
studies are never complete. We'd certainly love to have additional data, but in sixty something 
plus hours of trolling they took ... if my numbers are right and they're all up here, and they're 
probably wrong ... 20 some-odd gag grouper during that period of time. Our own document tells 
us there are 356 vessels that caught reef fish and other species in areas 6 and 8, and that 6 and 
8...Madison Swanson are in those areas. It also gives us some numbers, or some poundage of 
gag and other grouper caught in those areas. Well, if in 60 some-odd hours in a research study 
they caught 20 something gag, I don't know how many ... what ever percentage of those 356 
vessels fishing in those areas, trolling in those areas for other species, I'm sure they would 
impact the gag grouper that we're trying to protect. We've heard conflicting testimony about 
where gag are, or are not. I just happen to pick this up. It was in the back of the room. I think 
it's a SEAGrant publication. When the states put these out, ours are in color. Gag grouper ... and 
this is by a man I don't know, Captain Ralph Allen, charter boat captain out of Punta Gorda, 
Florida ... and this has to do with gag grouper ... will swim away from structure to take bait even 
to the surface. I don't know, that's what that captain says. So, I don't think allowing trolling 
for other species, other then only billfish ... highly migrato ry... is in keeping with the intent or the 
purpose of these reserves. Thank you. 

Mr. Fensom: Roy Crabtree ... 

Dr. Crabtree: Corky would it be the intent of the motion then that the Council would express 
their intent to HMS that ... because we had a request to HMS that was held at bay due to the 
settlement. So, would your intent be then that the Council would notifl HMS that we believe 
that it should remain open? 

Mr. Perret: That's my intent and if the Council passes that, certainly. 

Mr. Fensom: Mr. Fischer ... 
Mr. Fischer: Thank you Mr. Chairman and Mr. Perret. I think we all watched that study and 
wondered who funded it ourselves because maybe they should get their money back. There was 
nothing ... nothing in the survey was done between 4 and 12 knots which is the speed that 
everyone fishes. So, the data was almost being forced. It was, "can we really slow our boat 
down use enough weight on our line to catch a grouper?' But that's not the way people 
normally fish. When people are fishing pelagics they're fishing in the upper parts of the water 
column ... and, of course you can always catch that one fish that's going to come to the 
surface ... whatever it be, I'm sure you can catch a billfish on a bottom longline at times. That 
one fish will swim out of the ordinary and take a bait. But that study, I'd hate for this Council 
to quote that study and use that study in any deliberations or for any reason. 

Mr. Fensom: Ms. Morris ... 

Ms. Morris: Mr. Perret, is it your intention to allow commercial and recreational HMS fishing 
in this area, or just recreational? 

Mr. Perret: HMS ... I'd say sharks would be commercial, tuna ... certainly not 
billfish ... swordfish ... 
Ms. Morris: So you would intend ... this motion, if we passed it, would allow both? Both 
commercial and recreational harvest of HMS species? 

Mr. Perret: If that's what the status quo has been, yes. 



Ms. Morris: So, my problem with that is that if you look at the discussion under 6.2.3 on page 
36, it mentions that you can use bottom longlines to harvest oceanic sharks under HMS. I would 
be very much opposed to commercial bottom long lining in this area. So I would encourage you 
to restrict it to recreational HMS fishing. 

Mr. Perret: The Status Quo, Dr. Crabtree ... somebody explain to me what the Status Quo has 
been. 

Dr. Crabtree: Well HMS never enacted a rule subsequent to our action here so there were 
never any specific restrictions. I think that's correct isn't it Bill? Now we could request to HMS 
that they do something I suppose. 

Mr. Perret: Well Ms. Morris you brought up something to me that I was ... at least I wasn't 
aware of. My intent is HMS trolling only, and if there's longlining activities that's taking place 
in that area, that's not what I had in mind. 

Mr. Atran: Yes, I'm going to see if I can find it in the summary of the Enforcement 
Compliance Workshop we had last May, but I believe some of the folks in that workshop did 
... this issue came up and I believe some of the folks indicated that the bottom is too rough to 
longline in that area. 

Lt. Montoro: Well, they do do it. We've caught people doing it ... 
Mr. Fensom: Mr. Basco ... 

Mr. Basco: Thank you Mr. Chairman. I think Myron expressed my sentiments about the test, 
or the study that Corky was referring to. Of course the other thing too, I would think that if 
you're trolling for HMS in that area you're still as likely ... if you are going to catch a 
grouper ...y ou're still as likely to catch one if you're trolling for HMS. What would be the 
difference? 

Mr. Perret: Well, if I may, we saw the results of the study and it ... excuse me? Is someone 
talking to me back there? The study was two trolling speeds if I recall. One was up to 4 knots 
and the other was 12 to whatever. Absolutely 0 grouper species were caught at the higher speed. 
Whereas at the lower speed ... I think it was 28 or 26 gag as well as other species that were taken. 
That's my.. .the difference. 

Mr. Basco: Well ok, to that point, if I recall the study there was like 1.4 knots or 1.5 knots ... 
Mr. Perret: 1 to 4 ?4 or something like that ... 

Mr. Basco: Well anyway, in the slower speeds with a lot of lead on the line was when they 
actually encountered the gag. 

Mr. Fensom: Mr. Dumont ... 

Ms. Williams: I think I was on the list about 6 people ago ... 

Mr. Fensom: I've got a list and we'll vote at the end of who's on the list if there's no objection 
to that. Mr. Montoro ... 



Lt. Montoro: Thank you Mr. Chairman. Just a quick point to the study. I was privy to this 
portion of it. I wasn't a participant, but I think the idea of the speeds of trolling is really 
irrelevant from an enforcement standpoint. The question is whether or not an individual can 
catch fish while trolling and whether or not enforcement can successfully prosecute those cases. 
We had a case, and I don't know if this is just good timing or not, but yesterday where we found 
a vessel in the Madison-Swanson fishing recreationally with a hook and line, bottom fishing 
DIW with several grouper on board. It was done by Coast Guard cutter. If that vessel ... if that 
recreational vessel were to ... under the proposed regulations, see the cutter coming over the 
horizon and kick it into ge ar... under the definition of trolling he would not be in violation. I 
think the thing that we need to consider here is enforcement's ability to enforce these 
regulations. The way they're being proposed ... we have a very limited resource abili @...you 
know this is a zero sum game for us. I think Dave McKinney brought to light to me ... I think 
there's 450 fishing regulations developed every year nationally and the only way that we can 
effectively enforce these regulations is if they are clear and concise. By allowing 
trolling ... obviously this Council is free to do what ever they want, but you're making our job 
extremely difficult. 

Mr. Fensom: Ms. Williams ... 

Ms. Williams: Thank you Mr. Chairman. While I did second this motion for my good friend 
Dr. Perret, I will not support this motion. The Committee's motion says prohibit all fishing 
within the marine reserves. His says Status Quo prohibit fishing. Status Quo, in my mind, is 
what the Council did to begin with. They closed the area to fishing. They asked NMFS to do 
a compatible closure, and in my mind that's what Status Quo is to me. However, it does differ 
here. We have the record to support the decision that we made the recommendation to the 
Secretary back in 1999. We had all the scientific information then, to my knowledge, that we 
needed. I asked in Comniittee, what has changed? The only thing that had changed was 
somebody changed their mind. That's not scientific information that's going to change my 
mind. What scientific information that I saw, whether you agree with it or you don't agree with 
it, that's the best information that we have and it showed that you could catch gag grouper while 
trolling. I have to believe that you can. I've read too many things that says yes you can catch 
reef fish while you are trolling, I don't care if it's 2 knots,. 4 knots, 6 knots ... we've heard from 
the enforcement agency. They can't tell what the vessels are doing in fly overs. Even since then 
we've asked them to observe that area, they've said that they've seen very few vessels. I don't 
think that this is about ... well, as a matter of fact, in my mind it's not ... I think they are afraid it's 
a precedent setting. I asked how often do you fish there? Captain Twiggs says I don't fish there, 
but I don't want you to come do it, basically, in my back yard. I asked Mr. Zales is it going to 
hurt you economically, financially? It's going to take me a little more time and cost me a little 
more fuel, but no economically it's not going to devastate me or do any of those things that we 
do all of the time around this table. In the guise of conservation we've already put out money, 
we're doing research. I don't want to taint that research. I hope that they can get as much 
information as they possibly need out of this area to advise us on other areas as to what to allow 
when it comes to restrictions put on an area. 

Mr. Fensom: Mr. Osb urn... 

Mr. Osburn: Thank you. I would first like to note i'd ... I hope we rule that we're not ... this 
Council this is the most important thing that we get done this week as far as action items ... I think 
we're a long ways from calling the question. I think we ought to have a chance to go around and 
get some views on this. I would like to make a couple of mine known. I think we need to go 
back and look at the conservation value that we did this reserve for in the beginning. Basic 
message is let's not fool ourselves that some attempt to make everybody happy or to avoid some 



sort of consternation in the legal system that we're going to compromise our conservation rule 
down to the point where it is not effective. If we're going to make that decision to compromise 
it then we need to be honest with ourselves and not do that rule, retreat back to some other set 
of conservation rules ... like sizes and bag limits and whatever ... but let's not make ourselves think 
that we've got a reserve when we don't have a reserve. Essentially, I don't believe that we even 
needed that NMFS study to answer the question, will there be a major loophole in enforcing no 
bottom fishing in this reserve if we allow surface trolling? I don't think we needed that study. 
We all know where the wake hits the water. How long do you have to be around this Council 
to know how fishermen are, and an honor system does not work on the water? Just like we 
thought an honor system was going to work in the reef fish commercial fishery when we're 
going to have a trip limit ... we're going to have it ten days. We watched the legal folks sit at the 
dock and watch the illegal folks come back in making money until they said there's no 
enforcement out there, I'm going to go out there too. We opened up the door and the Coast 
Guard told us then "we can't enforce it," but we ignored that warning. So, if we're going to 
ignore the warning let's retreat back and just say we don't really have a reserve. The honor 
system will not work out there. I don't care how many honest fishermen come and tell us how 
it's going to be. If we can't, as a Council, make these kind of management decisions ...y eah 
they're tough management decisions. Nobody wants to say you can't fish here and there, but 
we're not ... I think we're still within the guidance of the Freedom to Fish Act that's drafted out 
there that we're doing this as a last resort. We don't have a default to close off areas all around 
the Gulf. This is the first one we've done in years and it's a postage stamp. We just can't make 
everybody happy, but this is more then ... it's about principle for a lot of people, but it's about the 
principle of conservation. So let's either establish the principle of conservation with this rule 
or go back to something that we know can be enforced. Thank you Mr. Chairman. 

Mr. Fensom: Thank you. Ok, the motion is on the board. The question was called and at that 
time I don't think there was any objection to ... unless somebody's re-raising that issue we'll go 
ahead and vote. All those in favor of this motion say "I." Opposed? The motion did not pass. 

Second substitute motion failed that we go with Alternative 6.2.6, Status Quo, Prohibit 
fishing within the marine reserves at Madison-Swanson and Steamboat Lumps for any 
species except HMS species (billfish, swordfish, oceanic sharks, and tunas other than 
blackfin). 
Mr. Fensom: We are now back to the first substitute motion which was Mr. Basco's motion 
I believe. Mr. Fischer ... 

Mr. Fischer: Thank you. I also want to go back and remind quite a few people who weren't 
in the room years ago when this was made that ... and I can be the one that has to be 
reminded ... maybe I have the wrong memory, but the issue of closing this area to all fishing 
didn't come up until the final moments. It was a gag closure to protect gag grouper. It wasn't 
until the final moments before the vote that we extended it to all fish that this Council covers. 
As far as closing it to Coastal Pelagics, that did not go through ... the Coastal Pelagics Committee 
had no input. I don't think the public gave input at the time of the closure because it was a 
surprise of. ..it came at the very end of how are we going to enforce it, well we'll do this, this, 
and this ... total closure. I don't think a lot of the public who took place in this type of fishing 
came forth because they weren't noticed back at the inception when the original motion was 
passed a few years ago. Thank you Mr. Chairman. 

Mr. Fensom: Are you speaking in favor of the motiw? 

Mr. Fischer: I'm just telling you the facts ... but if you're going to ask me... 



Mr. Fensom: You don't have to answer, I just ... 

Mr. Fischer: I'm in favor of the motion if it didn't get so long I can't quite understand it. 

Mr. Fensom: Mr. Claverie ... 
Dr. Claverie: I think there's an error in this motion. I'd like to ask about it. Where it says 
"May-October, and do renew the Council's request to NMFS that they implement a compatible 
closure for species under its jurisdiction ..." I would think that should read "and make a request 
to NMFS that they keep the HMS Fisheries open in this area." 

Mr. Swingle: You mean we can't close it and leave it open for six months? 

Dr. Claverie: Well you've got to open it six months ... whatever it is, but a comparable 
opening ... the only communication big NMFS has from us is a request to close. I would think 
now we have to change that request and say open it for the same time we're opening for Coastal 
Migratories. Of course if I wrote the list I'm telling NMFS close their HMS ... because all they 
have from us is ... I don't know if that's the intent of the person that made the motion. If it is, I 
want to know that. 

Mr. Fensom: Well ... a compatible closure for the same six months. We don't want to get 
bogged down on this. It's open now right? 

Dr. Claverie: But they have a written request fiom us to close it. 

Mr. Swingle: Right, but they didn't honor that ... 
Dr. Claverie: But it's not over with ... they may honor it tomorrow. It's still viable because it 
was awaiting the outcome of the scientific study. 

Mr. Fensom: Mr. Claverie, propose an amendment to the motion and let's get it done or not. 

Dr. Claverie: Yeah, ok. To delete and do renew the Council's request that they implement a 
comparable, compatible closure for species under their jurisdiction. To make a written 
request ... that ... change that one and to make a written request to ... what do we say NMFS HMS? 
To close HMS fishing only during the ... what do we have six months? 

Mr. Fensom: Well May to October ... 

Dr. Claverie: Yeah, during the six months from May to October ... 

Mr. Fensom: Wait, I said that backwards ... 

Dr. Claverie: The remaining months. .. 

Mr. Fensom: That's good ... ok, anyone have an objection to the concept of Mr. Claverie's 
wording? To make it clear that they're to be closed and opened at the same time for all these 
fish? Alright everybody's in agreement. Mr. Claverie if you want to be working on that 
language to get it just right we can come back to you, but I think we're ok on the concept. You 
have something to that point Mr. Basco? 



Mr. Basco: Well, I had a little language I wanted to change on my motion if that's acceptable 
at this time? Just a couple of words like allow "surface" trolling. 

Mr. Fensom: Is that change ok with the seconder? 

Mr. Basco: And then the other one would be on the bottom ...p rohibit fishing for all other 
species ... fishing and possession of all other species. 

Mr. Fensom: And that would prohibit someone from ... driving ... traveling across this closed 
area? 

Mr. Basco: Yes it would. 

Mr. Fensom: Seconder? Do you agree with that? 

Mr. Minton: Wouldn't it be cleaner to say reef fish? All other species? 

Mr. Fensom: Ms. Morris ... 

Ms. Morris: Thank you Mr. Chairman. I've been hearing people say that the areas were 
established as closed areas in order to protect gag spawning aggregations. I wasn't here, so I 
don't have any first hand information, but by reading the documents and other oral history I've 
collected it seems like the areas were established also to provide year-around protection for male 
gag grouper and also to provide research information contrasting the closed area where fishing 
would not be allowed with an open area ... Twin Ridges ... nearby where fishing is allowed in order 
to make scientific conclusions about whether a closed area would be an effective management 

I tool to protect the gag. So, I think that's one of the reasons that we need to support 6.2.2, which 
is what I continue to support. I'm going to vote against this motion because allowing this kind 
of fishing in the area ... in the closed area at certain times of year has the potential to affect the 
validity of the research comparing the area that is subject to fishing with the area that is not 
subject to fishing. I also want to point out that the SSC has recommended 6.2.2 to us by a vote 
of 9 to 0. The Reef Fish Advisory Panel has recommended 6.2.2 to us by a 6 to 0 vote. Law 
Enforcement is recommending in the most strongest terms that they can that anything other then 
6.2.2 creates serious enforcement challenges for them. We've had public testimony that very 
few fishers target coastal pelagics in this area. We've also had testimony from Bob Zales 
yesterday that although he highly supports that surface trolling be allowed, that he himself who 
fishes HMS species there would not suffer greatly financially if this area was closed unless it 
prevented him from landing a trophy fish that would win him prize money. I have continued to 
have concerns about the commercial HMS harvest techniques that are listed in our document that 
I referred you to on the last motion. Those would be allowed in this area seasonally by this 
motion, and they include bottom longlines targeting oceanic sharks. I think that's very 
problematic. I think we need to support 6.2.2 and I encourage my fellow Council members to 
do that. 

Mr. Fensom: Mr. Minton ... 

Mr. Minton: My question ... it's almost been fixed, but I'd like to go back to Mr. Basco. On the 
change in your procedure ... well, Basco ... Mr. Basco ... Irby, onthis prohibit fishing and possession 
for all other species ... wouldn't it be better to say reef fish species? That's the bottom stuff, 
that's what we're concerned about. 



Mr. Basco: Ok, I'll accept that. I probably should have said that. 

Mr. Minton: Thank you. 

Mr. Fensom: Ok, no objection to that change? Alright ... Ms. Williams ... 
Ms. Williams: This was what Mr. Fischer said. I was there when all of this was done. I also 
know that we actually broke off into another room and discussed all of this very thoroughly. So 
to say people where not aware ... that is not a true statement. We often do things and make 
changes in the last minute. That is what we are attempting to even do with this motion. I don't 
think that we're doing our job to go and make changes just because someone ... and in my 
mind ... doesn't like what we did because we're not meeting our goals. I'm still going to support 
the Committee motion and speak against this one. 

Mr. Fensom: Mr. Montoro ... 

Mr. Montoro: Yes sir, thank you Mr. Chairman. Again, I strongly recommend 6.2.2. 
However, I'm concerned that if this is a~proved I won': be able to ... I'd like some comments on 
this. Again, surface trolling ... the Coast Guard has some severe reservations with the definition 
of surface trolling, or the ability to enforce surface trolling. I would recommend if this was the 
motion that you go with, rather then eliminating or restricting an activity go with a gear so 
replace surface trolling with possibly rod and reel ge ar... not including electro-reel and bandit 
gear in the area. What's that? No down riggers, right. So essentially just rod and reel. It's 
much more difficult to enforce surface trolling then it would be to enforce a gear. 

Mr. Fensom: Let me go down the list, or does somebody want to go to that point? 

Mr. Basco: Well, I wanted to ... to that point ... 

Mr. Fensom: Ok, Mr. Basco ... 
Mr. Basco: Alright. You know, I don't know how to prosecute trolling unless you use rod and 
reel. I don't think anybody would want to do a handline. I don't think...even with an outrigger 
you need a rod and reel to be able to deploy the bait to be able to get it in. So, I think surface 
trolling should pretty well limit it to the rod and reel. 

Mr. Montoro: Right, but enforcement can't distinp.ish between surface trolling and bottom 
trolling. That's the issue that we're getting to. 

Mr. Fensom: Ok, Mr. Perret ... and I am starting to agree with Mr. Osburn that's a very 
important issue. Many people are speaking once or twice. We know what the issue is ... Mr. 
Perret go ahead ... 

Mr. Perret: Thank you very much. I just ... I'm not going to go through my list. I concur with 
what Ms. Morris said. I had just about all those issues on my list. I would like to remind the 
Council of one other thing. Prior to noon we passed the Essential Fish Habitat Document with, 
I think, one dissenting vote. Now, we took action and that passed. I would like to read just a 
couple of sentences from page 3-23 1 of that document. Madison-Swanson Steamboat Lumps 
Marine Reserves, Section 3.5.1.7 if anybody wants to look at it. "These are no take marine 
reserves established by an August 1999 Reef Fish Regulatory Amendment (May 2000) and sited 
on gag grouper spawning aggregation areas where all fishing is prohibited, except for highly 



migratory species." Then, I'm going to go to the end of that paragraph. "The prohibition on 
fishing protects the critical life history stages for gag grouper and scamp, both of which 
aggregate to spawn in these areas. When the fish are aggregated they are more easily exploited 
by fishermen. The gag stock was being subjected to overfishing according to NMFS." I speak 
against this motion because it would allow take of gag and other species that we have set out to 
protect. Thank you. 

Mr. Fensom: Mr. Livingston ... 

Special Agent (SA) Livingston: Thank you Mr. Chairman. Dick Livingston, Special Agent 
in charge for Law Enforcement Southeast. I don't want to leave my Coast Guard counterparts 
out there hanging. The point they're trying to make is a good one. Although I'm new to the 
Gulf Council's process, I'm a veteran across the region. The enforcement ability issues that 
you're trying to wrestle with are key to protecting these areas. If you're sitting here in a group, 
this rule could easily be circumvented ...( could not understand small portion of sentence)..in 
essence that species in that area is in jeopardy and that's something you should seriously 
consider. The regulation should be simplistic, clearly understood, and the rule in and of itself 
could be a deterrent by holding people accountable. If that rule could be easily beaten, then 
you'll lose ... and in essence that error or that species is r,ot well protected and that regulation has 
to be changed. Thank you. 

Mr. Fensom: Thank you. Dr. Crabtree ... Mr. Fischer wanted to ask you a question Mr. 
Livingston.. . 
Mr. Fischer: Thank you, Mr. Chairman, for allowing me to proceed. One of the other 
alternatives that the Council did not go with for the preferred is 6.2.5 which prohibits possession 
of reef fish in this area. Would you think prohibiting the possession of the species within the 
confines of the reserve would be easier to manage? 

SA Livingston: Bottom line what you're dealing with is referred to as ... if I'm a poacher and I'm 
checking that radar and working with maybe other poachers in the area, we're looking for you 
coming over the horizon. Now the fact that the aircraft is over the horizon doesn't do it. All I 
have to do is get out of the area in time prior to being boarded. So again, if I can think of that 
while standing here discussing this issue, what do you think the professional poacher is going 
to do as far as beating that rule or regulation? Therefore, that reserve is in jeopardy or that 
species is in jeopardy that you're trying to protect. From my perspective, with all the additional 
demands we have post 911 1, with all the different rules and regulations coming out the door each 
year as we eluded to earlier in discussions, we're not getting bigger as far as our law 
enforcement resources to protect all these species and reserves. We need your help to pass better 
rules and regulations that are man power efficient. If that area is protected, meaning a sterile 
environment, we can now use that aircraft which is the very efficient way of protecting that area. 
We can do the subsequent boarding and in essence we can write the person up. The other issue 
was can the case be prosecuted? Just sitting here thinking about whether that rule or regulation 
can be ... the person can be held accountable the prosecutors may have a different version because 
now we're talking due process and all the evidence associated with proving that case. So, as that 
rule is more complex and not simplistic, we have a very difficult time holding those people 
accountable. Thank you. 

Mr. Fensom: Dr. Crabtree ... 
Mr. Basco: I have a question ... I have a question too please ... 



Mr. Fensom: Ok, Mr. Basco ... 

Mr. Basco: Yes, you know if. ..and I can see what you're talking about ...y ou know about ... I 
know that enforcement is a problem. There aren't enough of you guys out there. I wish there 
was more, but you mentioned ...(p ortion of question lost when tape flipped over) ... will be after 
a lot of fish to pay his time and trouble to go out there. Is that correct? He would be after a 
number of fish, not just one gag ... and if you ... where is motion is prohibiting the possession as 
well of those fish, and I think that that would be ... of course, I guess maybe the fly over, if you 
all do that often enough, would be ...y ou know somebody's in there at al, they shouldn't be 
there ... of course, how are you going to prove they are not just someone transiting through the 
area? If you see a boat, you've got the same problem you're in a plane ... I guess what I'm trying 
to say is if enforcement was ... if you all were able to be there at this area quite a bit more it would 
make life easier for everybody. I see what you're talking about, but the fact you fly over in an 
airplane and see a boat in there ... well then if you're not able to get up there and stop that boat 
and see what they've done or if they have possession of fish or if they don't. You know, you 
almost have to be on the scene to be able to make a case. That's the thing I'm getting at ... see 
I don't know ... what I'm saying is being able to fly over. ..now if you don't allow any traffic what 
so ever in that zone, no body can go through it period, then you've got a great point there, but 
if you can't do that you know I still think you've got an enforcement problem. 

SA Livingston: If I can just address the issue of resources. I would rather have, as a law 
enforcement officer, I would rather hall.: a well writt, 11 rule then more resources because you 
can give me all the resources in the world, but if that rule isn't well written the bottom line is it's 
going to be easily circumvented. It doesn't matter how many cutters I have, how many agents, 
how many law enforcement officers. We have to start with a well written rule. Then the 
resources, of course, I'll take all you can give me. But, the bottom line is is that give me the 
great written rule and regulation that promotes deterrents because it encourages accountability. 
So ... 

Mr. Fensom: Roy Crabtree ... 

Dr. Crabtree: Well Dick, before you go ... If the Council was to consider this, is there anything 
you would suggest in terms of surface trolling and any other conditions on that that would make 
it in your view a better rule? 

SA Livingston: No ... no. I would prohibit the trolling. 

Dr. Crabtree: Thanks. Well this is a tough one and I think Enforcement has some ... obviously 
has some legitimate concerns here. The thing that, I guess that bothers me a little bit is when 
we put this in place originally it was, it was to protect gag. I think that people who are 
legitimately trolling out there for HMS there's a prett; low chance that they are going to catch 
a gag. Now the abuse and people who are poaching out there is a problem. That's there anyway 
you slice it. I felt like by reducing this and allowing trolling out there for six months of the year, 
that would be more restrictive then what we've had in the past. I think it's more restrictive then 
the Status Quo motion that Corky made because it does accomplish a complete closure of the 
area for six months of the year and those are the months where ... when the spawning 
aggregations are occurring. While the trolling study didn't find any difference inside and out 
of the gag spawning period, I think that if poachers are going to go out there to load up on reef 
fish it's during that aggregation period where they're going to be most effective, but it's ... it's 
a tough issue and I think everything we look at is kind of a compromise between enforcement 
concerns and trying to accommodate the activities that people want to have. One thing I'd like 



to point out about the motion though is that wahoo is not a coastal migratory pelagic species and 
is not in the Fishery Management Plan. Neither is blackfin tuna. I wonder if it wouldn't be 
easier just to say "allow trolling for coastal migratory pelagic species" and not specify them 
because I know you're considering adding those species to the plan at a later date. But, I'm not 
sure that we can, since they aren't in the plan now, that they ought to be included in the motion 
at this point. 

Mr. Fensom: Mr. Basco, objection to that? 

Mr. Basco: No I don't. 

Mr. Fensom: Ok, Mr. Atran... 

Mr. Atran: I just wanted to ... to explain the rational of why those species are in there. You're 
right, wahoo should not have been included in the list of what's currently in the FMP, but the 
intent of this motion ... not the motion, the alternative when it was originally written was the 
thought that if surface trolling was going to be allowed, is there any reason to differentiate 
between the HMS species, the coastal pelagics, and anything else that could be caught surface 
trolling? So, it was an attempt to list everything that could be caught reasonably through surface 
trolling. Right now, the rule that prohibits all fishing prohibits all fishing whether the species 
are in the management plan or not. So these species are apparently prohibited. 

Mr. Minton: Mr. Chairman, would you summarize what he just said? I didn't hear him. 

Mr. Fensom: Sure, but I'm not sure I'm right up to speed with what he said. Dr. Crabtree, 
what's your opinion after pondering that some more? 

Dr. Crabtree: Well, I'm not real comfortable with having it in there and I think General 
Counsel is agreeing with me. I mean, you're not prohibiting doing anything with them, you're 
allowing them, but since they're not in the FMP I'm not sure that we can...that we can do 
anything with them in terms of a regulation. I'm not sure why it wouldn't be as effective to just 
say coastal migratory pelagics. Are there coastal migratory pelagic species in the plan that you 
would not want to allow in this motion to allow them to catch? Because I can't think off my 
head what else is in the FMP that they might catch out there. 

Mr. Fensom: Mr. Basco, in your motion are you satisfied with the language of the motion? 

Mr. Basco: Well if. ..again, I'm getting some kind of vibe from General Counsel that maybe 
those fish should not be in there. If he thinks we'll ... through Roy I'm getting those vibes ... what 
is your opinion? And I will go with your opinion. 

Mr. Grimes: Well, it won't make it into the regulation ... I mean, and it would seem just if 
you're allowing trolling for coastal migratory pelagics then ... I mean you're allowing trolling for 
those listing species. My concern is with listing species that aren't in the Coastal Migratory 
Pelagic FMP yet. If you're going to include those, then you would need ...y ou know, if added 
to the pl an... so I think it's much cleaner, I guess, if you just take it out. 

Mr. Basco: Ok, well I'll accept Roy's suggestion. 

Mr. Fensom: Dr. Hogarth ... 



Dr. Hogarth: (Multiple conversations ongoing) ... Let me just say one thing in defense of 
enforcement. We are dealing right now with IGA after they've looked at the Council process 
and they are very concerned that the Councils are not paying more attention to enforcement 
when they tell you that the regulation is not enforceable, when they tell you that a regulation has 
cause for safety concerns. How we are going to resolve this folks I can't tell you, but they said 
it doesn't make any difference how many people we hire as long as the Councils are insisting 
on passing regulations that are not enforceable and nc4. ..and they tell you that they have safety 
related, then you're just putting back ...y ou're giving them a job they can't do. We could hire 
officers forever, but you still can't do it. We're still negotiating with them. I don't know if they 
are going to ask the Council, or ask Congress to do something to the Magnuson-Stevenson or 
what, but we're still negotiating with that issue. They said they're at the table and they should 
have more influence on the rules that aren't enforceable. 

Mr. Fensom: Mr. Montoro, is there a safety issue with this motion? 

Mr. Montoro: There's an enforcement issue. I don't see a particular safety issue ... 

Mr. Fensom: Was there an issue about not possessing reef fish and going across the closed 
area? 

Mr. Montoro: Well, I apologize ... I'm think possession ... one ofthe ways that we get around that 
safety issue with this is if you stow gear and you have to continually transit. I think that's been 
done in other regulations. I would recommend that if you were going to go with a possession 
requirement. 

Mr. Fensom: Ok, so if you've got the fish in the ice cIi,:st and your gear stowed, then you could 
go across it. Is that what you're saying? 

Mr. Montoro: Right ...rig ht. You'd have to ... and you couldn't stop, you'd have to be in 
continually in the ... continuous motion. 

Mr. Fensom: Ok, alright ... so, possibly we need to add that language. 

Mr. Swingle: Mr. Chairman, there is detailed language developed by the Coast Guard for the 
Tortugas South and Tortugas North Reserves related to transiting and it's very precise about 
what gear should be stowed, what should be aboard, and that type of thing. We could just 
plagiarize that if that suits you all. 

Mr. Fensom: Ok, and that's ... Mr. Basco that's your intention? 

Mr. Basco: Yes. 

Mr. Fensom: Alright. Mr. Claverie several people have talked twice and are working on the 
third time and I've still got many people on the list. Nobody's called a question, but we've got 
to wrap this up one day. Yes sir, Mr. C'averie ... 
Dr. Claverie: Well, I'm sorry to talk twice, but there's been an amendment made since the first 
time I talked and that's what I want to address. That is possession and I think it is a safety issue. 
I think that it's been addressed now so that's ok. 

Mr. Fensom: Good. Ms. Walker ... 



Ms. Walker: I'll pass ... 

Mr. Fensom: Ms. Bell ... 

Ms. Bell: I spe &...thank you ... I speak against this motion and I am in support of 6.2.2. The 
reason I want to explain to you is that I basically think that we need to think of this from the 
fish's perspective. I feel like I'm speaking for the fish. I think they need a haven. I don't think 
it's asking that much for this one small area to be closed to all fishing activity. I think what 
we'll gain from that is we'll have enhanced trolling outside of that area. We'll have enhanced 
long lining, enhanced bandit fishing ... I think the fish need a safe place. I don't think it's asking 
too much for one small area for everyone to give them a break. Let's give the fish a break. Give 
them this small area. 

Mr. Fensom: Ms. Williams ... 

Ms. Williams: Thank you. These areas were, at one time, much larger. We compromised 
down to smaller areas. I've heard Dr. Nelson say, "keep it simple. Tell us what's allowed, and 
what's not allowed." I've heard Law Enforcement say, "keep it simple. Give us something that 
we can enforce." So keeping it simple is no fishing. If you're caught in there you've violated 
the law and it's really simple to prosecute. Dr. Cupka, or David Cupka ... however you'd like to 
be addressed ... wasn't there some problems with illegal trolling on the Oculina Banks in your 
area? 

Mr. Fensom: Mr. Cupka ... 

Dr. Cupka: The problems weren't with illegal trolling because we do allow trolling ... 

Ms. Williams: Trolling, but did you have any problem when they went down there and the 
cameras was there and they wrapped up with fishing line and those sorts of things? 

Dr. Cupka: Dr. Koenig, when they were doing their research there did find fishing lines in 
some areas, down riggers and what not ... 
Ms. Williams: Thank you. 

Mr. Fensom: Mr. Perret ... 
Mr. Perret: Thank you very much. Would somebody define surface trolling for me please? 

Dr. Claverie: Within the top half of the water column. 

Mr. Perret: Is that our official definition ... 

Dr. Claverie: There isn't any definition. You wanted a definition, I gave you one. 

Mr. Perret: So surface trolling is in the upper one.21alf. ..now you tell me how that can be 
enforced, but ... wait ... I got one more. So then, we're going to write to NMFS HMS to close 
surface trolling, so they are still going to be able to troll they're just going to say that ... 

Dr. Claverie: No, no, no, no ...y ou've got that backwards Corky ... 



-?  Mr. Perret: Well that's what it says. To close surface trolling, so they can do sub-surface 
trolling.. . 
Dr. Claverie: It doesn't say "only surface trolling" ... 

Mr. Perret: "To make a written request to NMFS HMS to close HMS surface trolling only. 
So I can say I'm sub-surface trolling. That's my point ... what the heck is surface versus sub- 
surface? 

Mr. Fensom: Mr. Dumont ... 

Mr. Dumont: Roy did you mean to take out the parenthetical and just say coastal pelagics and 
not name them? 

Dr. Crabtree: Well I think that's better because dolphin is in the Coastal Migratory Pelagics 
FMP, but it's in there for data collection purposes only so it really shouldn't be named. 

Mr. Dumont: But I mean when you say have it for coastal pelagics you mean those species, not 
whether they're in the coastal pelagics ... 

Dr. Crabtree: No I mean for those species in the pl an... 

Mr. Dumont: Irby, is it alright with you to take out the parenthetical? 

Mr. Basco: I'm sony, say it again? 

Mr. Dumont: (To Mr. Fensom) Can I talk to Irby? 

Mr. Fensom: Yes, thank you. 

Mr. Dumont: Is it alright with you to amend ... to take out the species in the parenthesis? 

Mr. Basco: It's been so long since I've looked at it, I thought we'd done that ... 

Mr. Dumont: No we hadn't done that ... 

Mr. Fensom: Ok, that's without objection. 

Dr. Crabtree: I also ... as I look at it, I don't believe the HMS language you have now reflects 
what it is you want. It was my understanding that you wanted HMS to close it to all fishing 
during the period November to April, but what you have up there now is that you're only going 
to ask them to close surface trolling. 

Dr. Claverie: No, they have a request to close everything. This is to only close surface trolling 
during our closure ... 
Dr. Crabtree: No, Maurnus ... what you want is for HMS to close it to all fishing during the 
period this is closed. You want to compatible closure that reflects this ... 

Dr. Claverie: But we want it open only to surface trolling by HMS. 

Dr. Crabtree: Well that's not what you have up there now. 



Dr. Claverie: Well that's what the intent is. 

Mr. Fensom: Well consider that language Mr. Claverie. Mr. Grimes ... do you have anything 
else Dr. Crabtree? Mr. Grimes ... 
Mr. Grimes: My comment was just on the parenthetical that there ... 

Mr. Fensom: Mr. Perret ... 

Mr. Perret: I call a question ... 

Mr. Fensom: A question has been called. If there is a problem with the language, which 
apparently there is some concern about the language, let's make sure we've got that cleaned up. 

Mr. Perret: I would still like to know what surface trolling is ... 
Mr. Montoro: Mr. Chair man... 

Mr. Fensom: Yes ... 

Mr. Montoro: To Mr. Perret's point ... I think it's an excellent point and something I brought 
up earlier is ... I think before we go ahead and approve this I think we should, at least from an 
enforcement standpoint, define surface trolling. I don't think it's defined anywhere to my 
knowledge. 

Mr. Fensom: Well we had the question called on it and I think we're going to vote on this. If 
we want to define surface trolling thereafter we can maybe do that but we need to move ... ok is 
that language acceptable to Mr. Basco and...ok, the language is on the board. The language is 
acceptable. I think we know what this means, I hope we know what it means. All those in favor 
of the motion say "I." All those opposed. I believe we need a show of hands. This is an 
important vote. All those in favor of the motion raise your right hand. All those opposed. Nine 
to six the motion passes. 

Substitute motion carried by a vote of 9 to 6 that Alternative 6.2.1 (as revised) be the 
preferred alternative for Section 6.2: Allow surface trolling within the marine reserves at 
Madison-Swanson and Steamboat Lumps for coastal migratory pelagic species, for the 
months of May through October and to make a written request to NMFS HMS to close all 
HMS fishing except to allow surface trolling concurrently with the coastal migratory 
pelagics species open season. Prohibit fishing and possession for all reef fish species and 
require vessels transiting the areas in possession of reef fish to comply with the same 
requirements as implemented for the Tortugas South and North closed fishing areas. 

Mr. Fensom: Mr. Minton ... 
Mr. Minton: (Mr. Minton continued with the Reef Fish Committee Report) ... 

Section 6.3 - Seasonal Regulations 

The Committee had no changes to the current preferred alternative. The current 
preferred alternative is: 



Alternative 6.3.3: Status quo, prohibit fishing within the marine reserves at 
Madison-Swanson and Steamboat Lumps year-round. 

On behalf of the committee, Mr. Minton moved that Reef Fish Amendment 21 be forwarded 
to the Secretary of Commerce for review, approval and implementation. 

Mr. Swingle: This requires a roll call vote ... 
Mr. Fensom: This requires a roll call vote ... 
Dr. Claverie: I'd like to speak to the vote ... 
Mr. Fensom: Sure Mr. Claverie ... 
Dr. Claverie: Ok, I'm going to vote against this because I don't think it ... we're doing our duty 
if we send documents forward without knowing what the implementing regulations are. A draft 
of the proposed implementing regulations is gonna be and I don't think that's what we're 
required ... I think we're not doing what we're required to do by NEPA if we don't know what 
this is going to mean to the fishermen which is what the regulations state. So for that reason, 
I'm going to vote against it. 

Mr. Fensom: Further discussion? Mr. Grimes ... 

Mr. Grimes: Before you vote to approve it ... I guess, just so that you understand the impacts ... I 
guess ... since what you're developing was not an alternative that was analyzed in the document 
what I've heard from discussion was that it's intended to be a compromise. The impacts will 
be less then the total closure because you're still allowing some trolling activity to occur during 
this six month season so that those economic impacts that are analyzed in the document and will 
be flushed out by staff and the biological impacts will come in between those ... I just wanted 
to ... 

Mr. Swingle: Shepherd does that mean that we should not take final action on this? 

Mr. Grimes: No, no. Given the time constraints of this and that it needs to go through, but in 
building the record and showing that the Council understood and considered everything that was 
before them since this was not something that is explicitly analyzed in the document there is 
analysis in there that covers it. I just wanted to point out and make sure that it's on record that 
everyone understands ... which I think would be flushed out from the discussion ... that these 
impacts fall in between the total closure and allowing surface trolling year around which were 
options analyzed in the document along with the prohibition on the possession of reef fish. 

Mr. Fensom: Dr. Hogarth ... 
Dr. Hogarth: One last thing from ... when it gets to Headquarters I can tell you it will be looked 
at very carefully as to what are the different conditions now then they were when you put it in 
place the first time. What are.the conservation measures of this now versus then and what is the 
rationale for this change? You've got to be very specific on what you're doing. 

Mr. Fensom: Yes, Ms. Williams? 

Ms. Williams: I'm not sure when I'm supposed to do this, but I will be filing a minority report. 



Mr. Fensom: Roy Crabtree ... 

Dr. Crabtree: Well I think some of the difference between where we are now and then is one 
we've had four years of closure. We've had testimony from the scientists and others saying that 
the closure is working, it's been effective and trolling has been allowed out there. What we're 
doing now is more restrictive then what we've had in place so we should have increased ... it's 
going to be closed six months out of the year, so I think we're actually increasing the level of 
protection on the area from what we've had in the past. 

Mr. Fensom: Dr. Leard ... 

Dr. Leard: I just wanted to suggest, Mr. Chairman, that the motion might ought to be modified 
to explicitly give staff that editorial license to work with NMFS to make those changes based 
on the alternative that passed. 
Mr. Fensom: Ok, I don't think there's any objection to that. Mr. Grimes ... 

Mr. Grimes: Well I mean I...I'm afraid of that editorial license. How about we just agree that 
staff will incorporate the discussions from the Council and the rationale as reflected in the 
minutes of this meeting and see that it makes it into the document that if approved will be 
submitted to the National Marine Fisheries Service? Is that ok? 

Dr. Leard: As long as it's understood and it's ok with you, then it's ok with me. 

Mr. Fensom: No objection ...Mr. Perret ... he's busy. Ms. Morris ... 

Ms. Morris: How do we plan to address the issue of the definition of surface trolling? 

Mr. Fensom: Can that be handled within NMFS, or is that something we need address? Mr. 
Grimes, do you have an opinion? 

Mr. Grimes: Well I would say if you don't address it then it's going to fall, by default, on the 
shoulders of the Southeast Region and the National Marine Fisheries Service to define that. I 
guess ... 
Mr. Perret: If I may ... 
Mr. Fensom: Mr. Perret do you have a definition? 

Mr. Perret: We have a definition. Surface trolling is defined as fishing with lines trailing 
behind a vessel which is constant motion with a visible wake at speeds in excess of 4 knots. 
That's 6.2.4 on page 33, but my problem with the motion for these people to figure out ... we're 
saying surface trolling during six months or something like that, so that means the rest of the 
year they can troll under 4 knots and they're not in violation. That's not considered surface 
trolling.. . 
Dr. Claverie: Fishing is closed the rest of the ye ar... 

Mr. Fruge: It's closed to all fishing the rest of the year ... 

Mr. Perret: That's not what the motion says. The motion says surface trolling ... 



Mr. Fensom: Mr. Perret, you've expressed your opinion on that. Did you make a motion on 
defining surface trolling? 

Mr. Perret: Well it's what's in our document on page 33 and the document states, and I move 
surface ... no I don't want to make that motion. I don't agree with it ... 

Mr. Grimes: I don't think you necessarily need a motion. Just if you can some sort of 
consensus around the table that that's what you mean by surface trolling. It's in the document 
and... 

Mr. Fensom: That definition is in the document, that's a consensus that the Council has on the 
definition of trolling, that's part of the record and no one's objecting to that as far as that 
definition ... Mr. Montoro ... 
Mr. Montoro: That's not an enforceable definition of surface trolling ... 

Mr. Fensom: I understand, but we've got to go with some definition ... do you have an 
enforceable definition you think you coilld ... 

Mr. Montoro: I wouldn't ... I'm not going to present one. I would speak to gear. I don't think 
there's anything in there that speaks to gear as far as rod and reel and things of that nature. 

Mr. Fensom: Ok, Mr. Claverie ... 
Dr. Claverie: It would be my preference to let NOAA General Counsel generate the definition. 
If it's ok with them ... 
Mr. Grimes: No ... 
Dr. Crabtree: No, I would be my preference to have the Council clarifl what they mean by this 
now. I think we need to be very clear about the intent because there seemed to be some 
questions that Corky raised. The intent of the motion that was passed was that during the period 
from November through April the area would be closed to all fishing under the jurisdiction of 
the Council and that we would be requesting that HMS close the area to all fishing and also to 
prohibit the possession, I guess, of fish in that area. We didn't address that in the motion we 
passed as to whether we're going to prohibit the possession of species under the Council's 
jurisdiction during the closed period unless the gear is stashed or stowed. 

Dr. Claverie: No, that was added ... 

Mr. Fensom: That was added in the discussion about the transiting ... 
Dr. Crabtree: That would be our intent, is that correct? 

Mr. Fensom: Yes, your ... the comment that you made is the vote of the Council as I understood 
it ... 9 to 6...and that is the intention as far as what can be possessed in trolling and so forth ... Mr. 
Fischer ... 

Mr. Fischer: Thank you Mr. Chairman. Who ever crafts this definition ... I'd like to keep two 
things on the table for them to consider, to remember. The phrase "in constant motion with a 
visible wake," obviously that's while you're trolling not while you're fighting the fish where you 



might be in neutral or reverse or at a very slow speed. The 4 knots ... well I think Coast Guard 
said they can't enforce it anyway so why should we have a speed? Just in constant motion with 
a visible wake ... 

Mr. Fensom: Public understanding. Ok, the discussion has concluded. We're having a roll call 
vote on Amendment 2 1. Mr. Swingle ... 
Mr. Fischer: In favor. 

Dr. Claverie: No. 

Ms. Foote: Yes. 

Ms. Walker: Yes. 

Ms. Bell: No. 

Mr. Basco: Yes. 

Mr. Hendrix: Yes. 

Mr. Osburn: No. 

Ms. Williams: No. 

Dr. Crabtree: Yes. 

Ms. Morris: No. 

Mr. Swingle: Mr. Saucier is gone. 

Mr. Dumont: Yes. 

Mr. Perret: Yes. 

Mr. Minton: Yes. 

Mr. Swingle: Mr. Williams is gone. 

Mr. Fensom: Yes. 

Motion carried by a vote of 10 to 5 that Reef Fish Amendment 21 be forwarded to the 
Secretary of Commerce for review, approval and implementation. 

Mr. Fensom: 10 to 5 was the vote. The amendment passes. Mr. Saucier had an emergency 
come up with this job in moving one of the vessels that was coming from the western part of the 
Gulf to where he's worked and he simply could not be here. He called me late in the week and 
said there's no way he could be here. 



Mr. Swingle: One last issue I need to raise, Mr. Chairman. Who besides Ms. Williams wants 
staff assistance in drafting a minority report? If you could raise your hands then we can contact 
you. 

Ms. Bell and Ms. Morris raised their hands. 

Mr. Fensom: Mr. Minton ... 

Mr. Minton: (Mr. Minton continued with the Reef Fish Committee Report) ... 

DRAFT SCOPING DOCUMENT FOR VERMILION SNAPPER 
REGULATORY AMENDMENT (Tab B, No. 7) 

Peter Hood summarized the draft scoping document for a regulatory amendment to set 
vermilion snapper Sustainable Fisheries Act parameters and to stop overfishing of 
vermilion snapper. Some Council members suggested that the tables showing estimated 
reductions in harvest and fishing mortality at various levels of discard mortality be 
expanded to include discard mortality levels higher than 30 percent. Dr. Crabtree stated 
that the sections for MFMT and MSST needed production model based alternatives and 
not just SPR based alternatives. 

The Committee discussed the timing and locations :or scoping meetings. Mr. Hood felt 
that the document would be ready for scoping meetings by the end of August. It was 
noted that there were red snapper ITQ scoping meetings planned for the end of August 
in Mobile, Galveston, New Orleans, and Panama City. The Committee felt that the 
vermilion snapper scoping meetings could be piggy-backed with the ITQ meetings, with 
Mobile changed to Orange Beach, and with some additional cities. Mr. Fischer noted that 
there are scoping meetings planned for a coastal pelagic amendment at about the same 
time, which would create additional travel requirements. 

On behalf of the committee, Mr. Minton moved that scoping meetings for the vermilion 
snapper amendment be held in conjunction with the red snapper IFQ workshops, during 
the last week of August, at the following locations: Tampa, Panama City, Orange Beach, 
Biloxi, New Orleans, Galveston, Port Aransas. Mr. Chai man... 

Mr. Fensom: Alright any discussion on the Committee motion? No discussion, no objection. 
The motion passes by concensus. 

Motion carried by concensus. 

Mr. Fensom: Mr. Minton ... 
Mr. Minton: Thank you ...( Mr. Minton continued with the Reef Fish Committee Report) ... 

AMENDMENT 22 OPTIONS PAPER - RED SNAPPER SFA 
PARAMETERS AND REBUILDING PLAN (Tab B, No. 8) 

Mr. Hood summarized the options paper for Amendment 22, to set SFA parameters and 
establish a rebuilding plan for red snappers. Mr. Swingle noted an excessive ratio of 
BMsy to MSY in some of the estimated parameters, as much as 66: 1, whereas New 
England teleost stocks had been found to ratios of around 3 or 4: 1. Dr. Crabtree 



acknowledged that the ratios are problematic, but he felt that they were a consequence 
of shrimp trawl bycatch removing a large amount of fish that did not contribute to the 
yield. Mr. Hood called. attention to the Management Action Table on pages 94-95, and 
indicated that he would need help in filling in the i~ppropriate management actions for 
the various scenarios. 

Committee members suggested adding a section to the amendment to deal with bycatch 
reporting and reduction, but the question arose whether to address this issue in the red 
snapper amendment of Amendment 18. Mr. Swingle stated that the SEFSC last Fall 
began implementing a bycatch reporting logbook module for 20% of the reef fish 
vessels. 

The Committee discussed the timetable for completion of Amendment 22. Dr. Crabtree 
felt that the amendment should proceed as quickly as possible. A projected timetable 
scenario would have preferred alternatives selected in September or November, with 
final action taken in November or January 2004. 

On behalf of the committee, Mr. Minton moved that the Council proceed with Amendment 
22 on a timetable that will have preferred alternatives selected in September or November 
2003, and final action in November 2003 or January 2004. Do you want to take that one up 
there? I got one more ... does it say 21? You're right I'm sorry. 

Mr. Fensom: Any objection? Any discussion? Mottan passes ... 

Motion carried by consensus. 

Mr. Fensom: Mr. Minton ... 
On behalf of the committee, Mr. Minton moved that a section be added to Amendment 22 
to deal with red snapper bycatch reporting and reduction. 

Mr. Fensom: Any discussion? Any Objection? It passes ... 
Motion carried by consensus. 

Mr. Minton: (Mr. Minton continued with the Reef Fish Committee Report) ... 
REEF FISH AMENDMENT 18 (Tab B, No 10) 

Mr. Atran summarized the list if issues currently in Amendment 18, organized into 
general categories. He suggested that the amendment be split up, partly so that each 
smaller amendment col.11d be more focused on a specific set of issues, and partly so that 
if one amendment were to be delaysd due to pro!>lems with a set of issues, the other 
amendment could still proceed forward without delay. The Committee discussed 
whether to keep the IdentiJication of Essential Fish Habitat issues in Amendment 18. 
These issues are being addressed in the generic EFH amendment SEIS, and could be 
handled in a generic EFH amendment rather than individual amendments for each FMP. 

On behalf of the committee, Mr. Minton moved that the issues under Identification of 
Essential Fish Habitat be moved out of Amendment 18 for consideration in a generic 
amendment. 



Mr. Fensom: Any discussion? Mr. Claverie. .. 

Dr. Claverie: Yes, I've got no objection to this, but I thought when we were dealing with the 
document this morning we were saying, "oh don't worry about the details. You'll worry about 
the details in each individual Fishery Management Plan." This seems to say well we'll let the 
document we did this morning handle that. Is that an inconsistency, or is this ok? 

Mr. Fensom: Mr. Minton ... 

Mr. Minton: No, I don't think it is. I think this is fine the way it is. I've got another point I 
want to make after ... 
Mr. Fensom: Further discussion? Any objection to the motion? Motion passes.. 

Motion carried that the issues under Identification of Essential Fish Habitat be moved out 
of Amendment 18 for consideration in a generic amendment. 

Mr. Fensom: Mr. Minton ... 
Mr. Minton: Finally, and again that completes the Committee Report action items, but I've got 
a comment if I could Mr. Chairman. 

Mr. Fensom: Yes ... 

Mr. Minton: If you look here in this section, it says Steve Atran summarized a list of issues. 
I think Mr. Atran does an excellent job of putting these together, but it seems cumbersome that 
when we have a staff member write something down we've got to go through Committee and 
vote it up or down, and then bring it before Council when it was just something they wrote 
down. I just question the necessity for all of this ... I guess. It might get ... if it's issues and the 
Committee doesn't bring it up should we not be able to just kill it right there? 

Mr. Fensom: Mr. Grimes ... 

Mr. Grimes: I am so rry... 

Mr. Fensom: If we have a list of issues that's in a document prepared by staff. ..Mr. Minton's 
concern is that we feel like we have to consider each one and reject it and so forth ... if a list is 
submitted to us. Is there a solution, or is that a problem? 

Mr. Grimes: I me an...y ou mean... 

Mr. Minton: Shepherd, what happens is like in this particular list Tab B, Number 10, Steve put 
together ... under his best thoughts ... what he thought were issues that should be coming up in 
Amendment 1 8. Like I said ... I'll reiterate he does an excellent job of this; however, it seems like 
when staff writes something down the Committee then considers it, the Committee debates it, 
the Committee votes on it, and if it's voted down we still bring it before Council. It seems very 
cumbersome for us to have to go through that whole process because that's listed in a document 
by staff. I'm not being critical of staff, I'm just saying it sure is cumbersome. 

Mr. Grimes: Well, I realize that, but I would also think that if the Committee is going to 
discuss it and vote and make recommendations then they certainly need to be discussed by the 
whole Council. Otherwise, why have a whole Council? The Committee would handle it. 



Mr. Fensom: Ok, I think the question's been answered. Does that conclude your report? 

Mr. Minton: Yes, sir. Thank you. 

NEAR VERBATIM TRANSCRIPTION ENDS HERE 

Shr im~  Mana~ement Committee R e p m  

Mr. Perret presented the Shrimp Management Committee Report. 

Demonstration of TEDs and BRDs in Trawls: 

Mr. Bergrnann with NOAA Fisheries gave a presentation regarding shrimp trawls and 
how they have been modified by regulations. He presented a demonstration model and 
noted the components of a typical trawl including, but not limited to the headrope, 
footrope, tickler chain, TED, BRD, elephant ear, and the bag. He also showed props of 
the new TED designs in trawl portions including the new Double Flap TED, the 41" 
Inshore TED, and the 7 1 " Offshore TED that will be required in August 2003. He stated 
that the grids in these TED designs are the same; however, the openings vary in size. He 
showed underwater videos of trawls operating in clear waters to demonstrate how they 
operate, both with and without TEDs and BRDs, and how finfish and turtles are excluded 
by these devices. Based on previous Council discussions, Mr. Bergmann also showed 
samples of 1/4", 3/8", and %" tickler chain. 

Stock Assessment and Status and Health of Shrimp Stocks for 2002: 

Dr. Nance presented landings of brown, white, and pink shrimp for the period 1960 to 
2002. He noted that for brown shrimp, 2000 was a very good year. Catches dropped in 
2001 and 2002; however, they were still above average. For white shrimp, he stated that 
highest landings occurred in 1986, but they were nearly that high in 2000 at 
approximately 70 million pounds (MP). He noted that landings of white shrimp dropped 
in 2001 and 2002; however, they were still above average. For pink shrimp, Dr. Nance 
reported that landings were low in 1999 but have increased in the last 2 years. Dr. Nance 
observed that price structure may have affected these results of landings because due to 
low prices more shrimp were being pedaled by fishermen and would not be counted in 
his data; however, he could not provide information on the amount. 

Dr. Nance stated that it was odd that his observations noted an increase in effort for both 
brown and white shrimp in 2002. He stated that inshore effort was up, whereas offshore 
effort was down, and this could be due to efforts by industry to reduce costs due to low 
prices of shrimp. Effort data for pink shrimp was about the same over the last 3 years. 
Dr. Nance reported that CPUE for brown shrimp was down from approximately 600 
poundslday in 2001 to 450 poundslday in 2002. White shrimp CPUE was also down by 
approximately the sa.me amount fiom 2000, but only slightly below 2001 at 
approximately 400 poundslday in 2002. Pink shrjrnp CPUE increase during the past 2 
years to approximately 450 poundslday in 2002. 

Dr. Nance showed that size of all three species showed a decreasing trend (higher count) 
since at least the early 1970s. Brown shrimp were at there smallest size in the late 
1990s; increased in 2000; and decrease during the past 2 years. White shrimp have 



shown an increasing trend (lower count) during the past 3 years while pink shrimp have 
generally decreased in size during the past 3 years with 2002 about the same as 2001. 
Dr. Nance also reviewed size by state and area noting that sizes were approximately 100 
to 1 10 count in inshore LA and TX with the trends being that TX was flat, but LA size 
was increasing. Offshore average sizes were approximately 45 count for AL and MS, 
75 count for LA (60 count in last 2 years), and 34 count for TX. Inshore white shrimp 
count averaged 90 count for LA and 70 for TX. Offshore white shrimp averaged 35 
count in TX and 50-55 count for LA while pink shrimp sizes have fluctuated widely in 
the last few years. 

With regard to recruitment, Dr. Nance reported ,that brown shrimp recruitment had 
declined slightly in the last 2 years; however, white shrimp recruitment declined 
significantly in 2002. Pink shrimp recruitment continued a slight increase in 2002 over 
2001 and 2000. 

With regard to the health of shrimp stocks, Dr. Nance reported that brown shrimp parent 
stock number had declined in the past 3 years to approximately 250 million age 7+ 
months for the period November through February; however, this level was well above 
the 125 million threshold. White shrimp were well above its overfishing threshold of 
330 million age 7+ months for the period May through August at over 1,100. Pink 
shrimp were close to there threshold of 100 million age 5+ months for the period July 
through June in 1999 and 2001 ; however, they were up in 2002. Royal red shrimp have 
shown an increase in landings for the last 4 years with 2001 catches at over 300,000 
pounds, just below the current MSY level of 392,000 pounds. 

For rock shrimp, Dr. Nance showed a graph of landings by statistical subareas 1-3,4-9, 
10- 12,13-17, and 18-2 1. He stated that the vast majority of catches came from statistical 
subareas 4-9 (off the west coast of Florida from approximately Tampa Bay to the ALIFL 
border. 

Biological Review of the Tortugas Pink Shrimv Fisherv: 

Dr. Rick Hart noted that he compared data on the pink shrimp fishery off Florida for 
2002 with other historical averages. He stated that catch had increased in 200 1 and again 
in 2002 with the majority of Florida's harvest coming from the Tortugas area. He 
reported that monthly catches for the Tortugas in recent years have fluctuated at levels 
slightly below historical averages with highest catches in 1996 followed by 1998. He 
showed that size distributions of the catch were greatest for smaller size shrimp in the 
last 2 years with largest catches of >67 count followed by 50-67, and 41-50. 

Dr. Hart reported that effort in both the Tortugas area and the rest of Florida had 
increased in the last 2 years to near long-term averages. CPUE for the Tortugas area was 
slightly above that for the rest of Florida in the last 2 years. Recruitment was up in the 
last 2 years but below the long-term average. He showed a graph that indicated a 
relationship between the number of parents and recruits could not be ascertained and that 
there was a very large catch of large shrimp in 1985 indicating a large number of parents 
in 1984. He concluded that: (1) catch had increased in the last 2 years; (2) most of the 
pink shrimp catch comes from statistical subzones 1-3; (3) >67 count is the dominant 
size in the last 2 years; (4) effort in the Tortugas =-:a has increased but not to the 1995 
peak; (5) CPUE for the 1960-85 period averaged 598+/- 81 pounds per day with a low 
of 349 pounds per day in 1999 and an increase in 2000 and 2001; (6) recruitment is 
below the long-term average; (7) the pink shrimp stock is not undergoing recruitment 



overfishing; and (8) the primary factors affecting recruitment are environmental 
conditions. 

Options Paper for Amendment 13: 

Dr. Leard stated that per previous action by the Council the original Options Paper for 
Amendment 13 had been split into options papers for Amendment 13 and 14. The 
Options Paper for Amendment 13 contained options for status criteria and benchmarks 
for shrimp and improvements in effort data and the standardized bycatch reporting 
methodology. He noted that the problems and purposelneed sections had been written 
along with other revisions. With regard to royal red shrimp, Dr. Leard presented the 
previous alternatives for requiring either a separate royal red permit or an endorsement 
to the existing shrimp vessel permit along with the status quo option. Following 
discussion, the Committee did not feel that there was a need to specie a percentage of 
a vessel's catch as a requirement for an endorsement or royal red shrimp permit. 

On behalf of the committee, Mr. Perret moved that the Council remove the language "if 
50% to 90% or more of a vessels catch is royal red shrimp" for Alternatives 8.A, 8.B, and 
8.C. 

Motion carried by consensus with no objection. 

Mr. Perret continued with the Shrimp Management Committee Report. 

The Committee began a discussion of MSY, OY, overfishing and overfished definitions 
for royal red shrimp. Dr. Leard noted that if Alternative 9.D was an acceptable 
alternative, there would be no need for the other alternatives under Action 9, 10, 1 1, or 
12. He noted that the royal red shrimp fishery was extremely small in the Gulf and there 
were little to no reliable data upon which to establish status criteria and benchmarks. He 
noted that removing royal red shrimp fkom the management unit would preclude the 
need for these definitions while allowing the Cou3cil and NMFS to continue to collect 
data. NOAA General Counsel advised that if the .Council adopted Alternative 9.D the 
previous prohibition on the use of traps in the royal red shrimp fishery would be 
nullified. 

On behalf of the Committee, Mr. Perret moved to remove Alternative 9.D and indicate that 
it was an alternative considered but rejected. 

Motion carried by consensus with no objection. 

Mr. Perret continued with the Shrimp Management Committee Report. 

At this point, the Committee ran out of time and deferred the remainder of the Options 
Paper for Amendment 13 to the full Council. 

Other Business: 

Mr. Perret noted that Honda was considering withdrawing support for the turtle nesting 
enhancement program currently being conducted at Rancho Nuevo. He stated that the 
states either had or would soon receive notificaticn in this regard. He stated that the 
states and others interested in the continuation of this work with Honda's support 
consider letting their view be known. 



Mackerel Mana~ement Committee Report 

Mr. Fischer presented the Mackerel Management Committee Report. 

The agenda was adopted with the addition of a discussion of an influx of Florida vessels 
fishing off Louisiana on the Western Zone quota. The minutes of the May 13, 2003 
meeting were approved as written. 

SAFMC Comments on the Final Regulatory Amendment: 

Mr. Fischer read fiom a letter from Mr. Bob Mahood noting that the SAFMC had 
approved the Council's regulatory amendment by a unanimous roll call vote. Dr. Leard 
added that the regulatory amendment had recently been forwarded to NMFS for 
implementation. 

Ba? Limit and Size Limit Analysis for Cobia: 

Dr. Leard noted that Mr. Franks was unable to attend the meeting. He also noted that the 
analyst from the NMFS that provided the report under Tab C, No. 3 was also unable to 
attend the meeting and present the results; consequently he reviewed the results of the 
analyses. Dr. Leard noted that the Council had requested that NMFS provide the 
Council with impact analysis of reducing the bag limit for cobia and for increasing the 
minimum size limit from 33" up to 39" including incremental increases over several 
years. He reviewed the data used in the analyses and the fact that the period used for the 
analyses was 1993 through 1999 which included the most recent time frame during 
which compatible regulations were in place for both state and federal waters. 

With regard to the bag limit analysis, Dr. Leard noted that results indicated that a 
reduction from the current 2-fish bag/possession limit to a 1 -fish limit would only result 
in a catch reduction of approximately 2%. This was primarily due to the fact that catch 
per trip analysis indicated that few fishermen were currently catching their 2-fish limit. 
He noted that charterboat data were not used in this analysis, and the percent reduction 
could be slightly larger with this data since charter catches amounted to approximately 
22% of the catch; however, the impact would pr~bably still be small. With regard to 
minimum size limit analysis, Dr. Leard stated that the results indicated that an increase 
to only 35" would produce approximately a 20% reduction in catch for 3 or the 4 
databases analyzed. Approximately a 38% reduction would be achieved fiom a 37" 
minimum size limit. He concluded that the cobia stock in the Gulf was not considered 
as overfished nor undergoing overfishing based on the status criteria recently submitted 
for approval; however, an increase in the minimum size limit would allow more fish to 
reach maturity before being harvested, particularly females. 

The Committee made no recommendations regarding the report but noted that there were 
options in the Amendment 15 Scoping Document that could address these changes, if 
desired. 

Other Business: 

The Committee addressed the other business item prior to reviewing the Scoping 
Document for Amendment 15 because the discussions could lead to potential alternatives 
that would be added to the scoping document. Mr. Perret presented a letter from Mr. 
Wayne Werner noting that approximately 25 vessels from Florida had relocated to the 
south Louisiana area to fish for Gulf group king m;,ckerel, and that this activity had not 



occurred in past years. He noted that there could be problems associated with this 
activity that need to be addressed, including an earlier closure of the Western Zone and 
potential social conflicts. 

Review of Scoping Document for Amendment 15: 

Dr. Leard reviewed the Scoping Document for Amendment 15 noting that for Action 1 
the alternatives were the same as previously discussed and related to potentially adding 
species either to the management unit for management purposes or for data collection 
purposes or not at all. For Action 2, Dr. Leard noted that he had incorporated the 
direction of the Council and included alternatives for the prohibition of sale of 
recreationally caught fish. With regard to Actions 3 and 4, Dr. Lead referred to the 
previous discussions of impacts to the cobia stock from reductions in the bag limit or 
increases in the minimum size limit and reviewed the scoping options. Dr. Leard stated 
that Action 5 would consider a standardized bycatch reporting methodology; Action 6 
would consider changes to the EastedWestern Znne boundary (along with allocation 
considerations); Action 7 would separate cobia into 2 migratory groups as recommended 
by the best available scientific data; Action 8 would consider changes to the current 
permit structure for coastal migratory pelagics; and Action 9 would consider alternatives 
to the current permit moratorium on Gulf group king mackerel permits and replace it 
with license limitation, IFQs, etc. He noted that Action 9 might be more appropriately 
addressed in a separate amendment. 

Following discussion, the Committee directed staff to obtain updated landings and (if 
possible) yield per recruit analysis for cobia. Also, for Action 6, the Committee 
requested that options be added to remove all or some of the lines separating zones and 
subzones for Gulf group king mackerel; and add a provision for fishermen to declare a 
zone or subzone in which they would fish prior to the opening of the commercial season. 

Dr. Leard reviewed a list of possible additions to the Scoping Document for Amendment 
15 that had recently been provided by the SAFMC. He stated that some were unique to 
Atlantic migratory groups, some were seemingly redundant to existing alternatives, and 
other were new. Following discussion the Committee recommended that Dr. Leard work 
with Mr. Waugh and Mr. Grimes to incorporate the SAFMC's suggestions into the 
scoping document, as appropriate, for presentation at the September Council meeting. 

The Committee also recommended that a map of the zones and subzones be added to the 
scoping document. 

Dr. Crabtree commented that there was some concern in the Committee meeting regarding the 
relationship between OY and TAC for Spanish Mackerel. He believed that the source of those 
concerns were related to how OY and TAC were being defined; or equilibrium concepts versus 
dynamic concepts that reflect fluctuations in stock biomass. He noted that the Spanish Mackerel 
stock was not experiencing overfishing, biomass levels were well above target, and he did not 
have any concerns. He mentioned that the Council would re-examine the definition of OY the 
next time they deal with Mackerel overfishing definitions. 



Migratorv Species Committee Report 

Mr. Dumont presented the Migratory Species Committee Report. 

Proposed Rule for Amendment 1 to the HMS FMP 

The agenda and minutes of the previous meeting were adopted as written. Karyl 
Brewster-Geisz gave a Powerpoint presentation on the draft Amendment 1 to the HMS 
FMP. This amendment includes proposals to revise the large coastal and small coastal 
shark groups, conduct a 5-year review of HMS EFH, and clarifj the issuance of 
exempted fishing permits. The HMS division expects to publish the amendment and 
proposed rule by the end of July, and will have a 60 day public comment period. A final 
rule is expected to be effective by January 2004. 

Ms. Brewster-Geisz noted that the HMS Division in cooperation with Rhode Island Sea 
Grant, is in the process of printing an HMS fish identification guide, which will be 
available later this summer. 

With respect to bycatch reduction issues, several committee members brought up the 
subject of bycatch of sharks in the menhaden fishery. Ms. Brewster-Geisz responded 
that HMS is aware of the issue, but does not have jurisdiction over the menhaden. She 
indicated that HMS would have to address the GSMFC and Gulf states on the menhaden 
bycatch issues. 

Lt. Montero indicated that some ofthe bycatch reduction alternatives were unenforceable 
or difficult to enforce, such as limits on longline soak times or length of longlines. 

After additional discussion on several of the alternatives, the Committee felt that the 
Council and the Council's HMS AP should have an opportunity to review the 
amendment and proposed rule, and provide comments at the September Council 
meeting. 

On behalf of the Committee, Mr. Dumont moved that the HMS AP meet prior to the 
September Council meeting to review the HMS Amendment, and that this issue be put on 
the agenda for the September Council meeting. 

Mr. Swingle questioned Mr. Dumont if the Committee had the Amendment document already. 

Mr. Atran noted that the document had not been written yet. He further noted that it was 
originally supposed to be available June 1 ", then that was postponed until July lst, but it still was 
not available as of the 17Ih of July. 

Mr. Swingle noted that the availability of the Amendment document may compromise whether 
the HMS Amendment could be put on the September Council Agenda. 

Mr. Fischer commented that if the Amendment document was not available the Council would 
have to go on record and state that the comment period can not end in September since the 
Council document was not available in time. 

Mr. Dumont added that the Migratory Species Committee discussed the bycatch of sharks in 
the menhaden fishery both in the Gulf and the Atlantic. He noted that the menhaden fishery had 
a minimal number of participants, and therefore did not have to share their bycatch or landing 
statistics. Furthermore, he explained that scientists were not allowed on the docks to review the 



bycatch, so statistics for bycatch were not available. He hoped that the AP would look into the 
issue of shark bycatch and see if some lrieasures could be taken to reduce that bycatch. 

Mr. Perret advised that scientists in Mississippi had been at the docks regularly to review 
bycatch data. 

Ms. Foote noted that the Louisiana Department of Wildlife and Fisheries attempted to pass a 
law to allow scientists on the commercial docks at any time, but that law did not pass. She 
explained that they were not allowed on the commercial docks at any time. 

Mr. Basco questioned Mr. Dumont if the HMS AP could look into the shark bycatch in the 
menhaden fishery and make a recommendation to the Council. Mr. Durnont replied that he was 
not sure the HMS AP would have the information necessary to make a recommendation to the 
Council due to the minimal number of participants and the lack of access to the commercial 
docks. 

Mr. Swingle pointed out that NMFS could combine the landings for all the Gulf States and 
provide some information to the AP, but he did not know if they were collecting any bycatch 
information. 

Mr. Dumont maintained that the information was proprietary if there were less then three firms. 
He mentioned that he was informed that the only statistical area goes from the middle of 
Mississippi Sound and Alabama all the way to the Chandeleur Islands, and that information 
could not be given to him. He moved that the Council write a letter to NMFS asking that 
they explore the shark bycatch in the Gulf menhaden purse seine fishery and provide that 
information to the Gulf Council HMS Advisory Panel. 

Mr. Perret suggested that staff attend the next Gulf States Commission meeting regarding the 
menhaden fishery. He insisted that the data was available. 

Dr. Leard advised that there was bycatch information available. He mentioned that he may 
have included some bycatch information when he wrote the 1995 Menhaden FMP for the Gulf 
States Marine Fisheries Commission. He also indicated that Richard Condrey from Louisiana 
State University did an extensive study of bycatch in the early1 990's involving a menhaden boat. 
He explained that Mr. Condrey took samples as the menhaden were pumped aboard and 
analyzed them to determine the percentage of bycatch He was not sure where that information 
was published, but he was nearly positive that it did exist. 

Mr. Dumont reported that Richard Condrey had adviqed him two weeks prior that since that 
study was reported he had been b m d  from the docks and was not allowed to look at menhaden. 

In response to Mr. Perret's suggestion that staff attend the next Gulf States meeting, Mr. 
Swingle reminded the Council that the next Gulf States meeting would not be held until after 
the September Council meeting. He stressed that the AP members would have to meet in 
August if the Council wanted their recommendations to discuss at the September Council 
meeting. 

Motion carried by consensus that the HMS AP meet prior to the September Council 
meeting to review the HMS Amendment, and that this issue be put on the agenda for the 
September Council meeting. 



Motion carried by consensus that the Council write a letter to NMFS asking that they 
explore the shark bycatch in the Gulf menhaden purse seine fishery and provide that 
information to the Gulf Council HMS Advisory Panel. 

Joint Reef Fish/MackereVRed Drum Management Committee Report 

Ms. Foote presented the Joint Reef Fish/Mackerel/Red Drum Management Committee Report. 

Sco~ing Document for Generic Aquaculture Amendment 

All members of the committee were present with the exception of David Saucier. Mr. 
Swingle opened his discussion by pointing out that a letter from Environmental Defense, 
Gulf Restoration Network and the Ocean Conservancy had been handed out for 
committee's consideration in developing their recommendation to Council. He then 
began describing the changes staff had incorporated into the scoping document (Tab E, 
No. 3) and pointed out most of these were based on comments from scientists who had 
reviewed the document. 

The first change was inserted at the end of the introduction on page 1. Mr. Swingle 
indicated this change represented the Council's position that they would review all 
aquaculture project proposals. Dr. Claverie indicated the statement was not consistent 
with the Council's motion (page 64 of May Council minutes) which specified the 
Council, rather than the Habitat Protection Committee, would review and comment on 
all proposed aquaculture projects. The committees concurred, and instructed staff to 
revise this statement to be consistent with the Council motion. 

Mr. Swingle then referred to new, or revised, language added to each of the sections 5.1 
through 6.3. ,These revisions were based on comments of the scientists reviewing the 
document. Committees suggested changes concerning these revisions are as follows: 

Section 5.1, included new language that some Louisiana agencies, federal agencies, and 
oil and gas representatives are discussing using offshore oil rigs as platforms for 
aquaculture of sponges, corals, and finfish. Mr. Swingle indicated their group was 
considering a concept they titled as "Open Ocean Aquaculture" in which they proposed 
harvest of wild stocks, associated with the platform, both for fish feed and the market. 
Mr. Swingle indicated because of his concern that this Ocean Aquaculture may not be 
legal under the Magnuson-Stevens Act (MSA) and he requested a legal opinion from Mr. 
Grimes. Mr. Grimes indicated he had not received that report (following the Committee 
Meeting, Mr. Grimes was provided a copy of that request). 

In discussion of revision to section 5.4, Environmental Effects, Mr. Hendrix pointed out 
that EPA had specific water quality criteria that m ~ s t  be complied with for point-source 
from discharge from aquaculture operator. Mr. Hendrix indicated he would provide this 
material to staff so this could be included in the document. The committees concurred. 

Under the new section on Effects of Use of Anti-fouling Paint on Cages, Ms. Morris 
pointed out it was her understanding that some paints had carcinogenic (cancer-causing) 
ingredients that may be absorbed into fish raised in the cages. Mr. Swingle indicated 
that the Gulf Offshore Aquaculture Consortium of scientific institutions were perfecting 
the cage design and construction characteristics. He would check with their scientists 
to get information on this issue to include in the scoping document. 



Ms. Morris indicated there was no discussion of the effect of nutrient over-enrichment 
on production of toxic algaes, like red tide. Mr. Swingle indicated that he had conferred 
with Dr. Karen Steidinger former director of FMRI on the issue of possible creation of 
red tide blooms. She indicated there was historically an almost annual occurrence of red 
tide off Florida, a rare occurrence off Alabama, Mississippi, and Louisiana, and sporadic 
occurrences off Texas. She indicated the extensive nutrient pollution causing the 
hypoxic zone off Louisiana and Texas has not caused red tide bloom. Dr. Steidinger is 
providing staff with publications to be summarized in the scoping document. 

In the section on Potential to Affect Genetic Diversity, Mr. Swingle pointed out Dr. John 
Gold, TAMU, had completely revised this section. He also indicated Dr. Gold's 
recommendation included that for some species such as red drum, and possibly for red 
snapper that there may be subpopulations of those stocks by geographic area. He 
suggested it would be prudent to use brood stock fiom the same geographic area as the 
aquaculture will be conducted to avoid the problems with genetic diversity. The 
Committee concurred with Mr. Osburn that this be emphasized in the document. 

Ms. Walker asked if Dr. Gold's publications for peer-revised journals were available to 
support this section. Mr. Osburn said he felt sure they were available for red drum. Mr. 
Swingle indicated he would request them fiom Dr. Gold. 

On behalf of the Committee, Ms. Foote moved to require the use of brood stock for an 
aquaculture facility that are harvested from the same geographical area of the aquaculture 
facility to the extent possible. 

Motion carried with no objection. 

Ms. Foote continued with the Joint Reef FishMackereVRed Drum Management Committee 
Report. 

The Committee by consensus agreed the requirement for permits for both the persons (or 
firms) spawning brood stock and those raising the fingerlings or juveniles be included 
in the document. 

Dr. Claverie indicated the use of genetically altered fish should not be allowed. 
Committee concurred. 

The Committee discussed whether an exempted permit to harvest brood fish out of 
season or with prohibited gear (e.g. fish traps) could be issued by the NMFS Regional 
Administrator and recommended that if possible, this process should be required. 

Dr. Claverie indicated that he thought the Committee discussion on exempted permits went 
further then just out of season and gear prohibition dizcussions. 

Ms. Foote recommended that the Council include the concept of "which otherwise would be 
illegally harvested." She continued with the Joint Reef Fish/Mackerel/Red Drum Management 
Committee Report. 

In Section 5.5 listing Existing Federal Requirements, Mr. Minton suggested the Food 
and Drug Administration (FDA) be added with the discussion that FDA will regulate the 
use of cultured fish as food. That includes prohibitions on certain antibiotics. 
Committee concurred. 



Mr. Hendrix indicated current estimate is that only 9% of fish meal is used in preparation 
of fish feed and that estimates should be included in the document. Ms. Williams 
indicated part of the discussion of mariculture in the Administrative Handbook appeared 
to be conflicting with material in the Scoping Document. Mr. Swingle indicated that the 
Habitat Protection Committee of the Gulf States Marine Fisheries Commission will 
revise the Mariculture policy for review and revision by the Council. 

Mr. Osburn indicated that the discussion should ioclude the fact that under the Rigs to 
Reef Program that the states could retain oil and gas platforms for use for aquaculture 
by assuming the responsibility for maintaining navigation lights and other COE 
navigation requirements. He indicated Texas is willing to discuss this possibility but 
there are no immediate plans to do this. 

On behalf of the Committee, Ms. Foote moved that 6.2(r) on page 20 be modified to 
"Broaden the scope of the amendment to provide for capture of live brood fish from the 
EEZ for spawning eggs to produce the stock used in the aquaculture facility." 

Motion carried with no objection. 

On behalf of the Committee, Ms. Foote moved that 6.3(r) on page 22 be modified to 
"Require each permittee to identify how culture of species that are threatened, 
endangered, or candidates for threatened species will benefit restoration of those stocks." 

Mr. Grimes reiterated that the Endangered Species Act would govern what could and could not 
be done with endangered species. 

Dr. Claverie questioned whether someone would haw to have an aquaculture permit from the 
Council even if they had an Endangered Species Permit from NMFS. Mr. Grimes answered 
that if they were going to raise fish for commercial purposes, then they would need the 
aquaculture permit as well. However, if the intention was to raise an endangered species for 
restocking purposes then that might be considered consistent with the policies of the ESA to 
rebuild the species then they may be able to get an experimental fishing permit. 

Dr. Claverie offered an example of the endangered Louisiana alligator. He explained that a 
percentage of the alligators were put back into the wild to improve the population while the 
remaining alligators were sold. He questioned whether an aquaculture permit from the Council 
would still be necessary if the the same thing were to happen with a fish species in the Gulf of 
Mexico. 

Mr. Perret spoke in favor of the motion and felt that by not allowing this, the Council maybe 
eliminating a private entity that would probably develop certain aquaculture techniques that may 
assist in bringing a threatened or endangered species back. 

Motion carried with 1 objection that 6.3(r) on page 22 be modified to "Require each 
permittee to identify how culture of species that are threatened, endangered, or candidates 
for threatened species will benefit restoration of th.3se stocks." 

Ms. Foote continued with the Joint Reef FishMackerelRed Drum Management Committee 
Report. 

Under Section G.4 the Committee concurred that staff should find out from the Highly 
Migratory Species Branch of NMFS whether highly migratory species should be 
included. Currently some tuna species are being cultured in other countries. 



Following the meeting Dr. McIlwain indicated he would submit the Scoping Document 
to members of the NOAA Aquaculture Council for editorial review and suggested 
revisions. 

Ms. Morris requested that the reference section be beefed up with peer-reviewed articles. 

Mr. Grimes recommended that the Council approve the Committee recommendations to build 
a stronger record. 

By consensus, the Council concurred with the Committee recommendations that the 
requirement for permits for both the persons (or firms) spawning brood stock and those 
raising the fingerlings or juveniles be included in the document, the use of genetically 
altered fish should not be allowed, and that the Food and Drug Administration (FDA) be 
added to Section 5.5 listing Existing Federal Requirements. 

Ms. Walker reminded Ms. Morris that she had also requested some case studies where they had 
worked out techniques to address escapement and fouling. Ms. Morris agreed that she had 
asked for those to be included in the reference section as well. 

Joint PersonneUAdministrative PolicyBud~et Committee 

Mr. Swingle noted that the Personnel Committee actions were done in closed session. He also 
noted that the Committee did not get to the Administrative Policy and Budget issues. He 
suggested that the Administrative Policy portion be deferred to the next meeting due to pending 
legal opinions. He mentioned that the Council needed to decide how much money to provide 
for the Washington Symposium and how many Council members would attend. 

Mr. Perret contented that lie previously made a motior at the May Council meeting to send four 
or more people, and that motion carrieci. 

Mr. Swingle explained that the "or more" was not specific in answering how many Council 
members should be sent. 

Mr. Perret moved that the Council allocate $5,000 to assist NMFS with the Joint Council 
meeting in Washington in November, 2003. 

Mr. Osburn inquired whether the people invited to be on the panel, like Ms. Walker, would be 
paid for by NMFS or the Council. Mr. Perret advised that the NMFS document sent to the 
Councils by Chris Oliver did not mention whether the panelists would be paid for by NMFS or 
the Councils, it only asked for $5,000 to $10,000 from each Council to assist NMFS with the 
financial costs of the Symposium. 

Ms. Williams indicated that she had read that NMFS was asking for $5,000 to$10,000 from 
each Council specifically for the purpose of funding the panelists. 

Mr. Swingle agreed that the $5,000 was for the panelists. He noted that all other travel for the 
Council members that would attend would be paid fcr by the Council. He also noted that the 
monetary request from the North Paciiic Fishery Marine Council (NPFMC) was $5,000 to 
$15,000. 

Motion carried with no objection. 



Mr. Grimes reiterated that General Counsel had some concerns with the Administrative 
Handbook. He explained that the Council's Administrative Handbook and SOPP were 
essentially the same, and that the Council could not get around having to submit changes to the 
Department of Commerce by calling their SOPP an Administrative Handbook. He reminded the 
Council that the Administrative Handbook had to be submitted to the Secretary with the 
proposed changes before the Council could operate under it. 

Mr. Swingle recalled that in 1997 all of the Fishery Management Councils submitted revised 
SOPPs to the Department of Commerce. He added that the Gulf Council had submitted two 
copies in 1997, a revised copy in 1999, one in 2000, another in 200 1, and another in 2002. None 
of those submitted copies were approved. He indicated that he had spoken to people in 
Sustainable Fisheries Division and was told that those SOPPs had been sitting in General 
Counsels Office for Fisheries for nine months. He explained that the eight Councils decided at 
that point that they would revise and submit the SOPPs so that the SOPPs addressed those things 
that applied to the Council process under federal law. He fbrther explained that the 
Administrative Handbooks contained personnel issues that not contained in the SOPPs, and that 
the SOPPs were added to the Administrative Handbook later in order to have both personnel and 
SOPP guidelines contained in one book for the public. 

Ms. Williams reiterated her request to know what "Annual pay rates for staff position shall be 
based on 5 U.S.C. 5332 and the Alternative Personnel Management System at 62 FR 67434." 
meant. She also remarked that she would be suggesting that the Council not replace the word 
"employee" with "supervisor" in Section 5 for Salarymage Administration. 

Mr. Swingle indicated that the supervisor language came out of the federal rules. He explained 
that the procedure was created as part of the banding system used by federal agencies, and it 
allowed someone who reached the GS-10 level to be granted up to a 6% raise if they were 
supervisory personnel. That was incorporated into the final rules regulating the operations of 
the Councils as one of the alternatives for pay. He didn't see any way that the Council could 
change the supervisory provision since it was a matter of federal law. 

Ms. Williams mentioned that she though the Council was not going to use banding. 

Mr. Swingle explained that it came out of the federal rules that pertained to banding, but when 
NOAA General Counsels drafted the rules regulating the operations of the eight Councils they 
included that provision as one alternative for raises. 

Ms. Williams inquired if the Council was bound by federal law and could not give all their 
employees who had reached the top of their step a raise. Mr. Swingle replied no. He added that 
he would provide the regulations and rules to Ms. Williams. 

Ms. Morris noted that the date of violation and date of conviction were confusing on page 2 1 
of the handbook. She requested that since the Council had to defer the Administrative 
Handbook changes until the next meeting because Cathy was waiting for a response from NMFS 
on Family Medical Leave Act and the Certified Medical Disability Leave, she thought that staff 
should develop an amendment to clarifl the dates on page 21 for the Council. 

Mr. Perret inquired if all employees would have a chance to look over the proposed changes 
to the Administrative Handbook and offer their comments. Mr. Swingle replied that all staff 
were already given that opportunity. 



L O P ~  Committee 

Mr. Basco reported that the Logo Committee deferred the logo selection until the next meeting. 
He further requested that the Logo Committee portion of the September Council Meeting be 
early to ensure that it was not deferred again. He mentioned that staff would have a Powerpoint 
presentation for the Council at that time as well. 

Ms. Morris reported that the SAFMC had an evening public hearing the first night of their 
meeting to ensure that working people could come and give public comment on an issue that 
addressed the Oculina closed areas. She also reported that the SAFMC had joint meetings of 
their Council Committees and their Aps and SSCs. She thought that something similar might 
be beneficial for the Gulf Council may decrease misunderstandings between the Council and 
the ApsISSCs on certain issues. She mentioned that she was impressed with the methodology 
that Dr. Crabtree and Dr. Thompson developed to generate SFA targets for low data reef fish 
species, and she hoped that the Gulf Council would be able to build on that work when 
addressing low data species in the Gulf of Mexico. 

Mr. Cupka added that the SAFMC kept the same TAC and other framework actions in place 
for the coming year that they had for the current year. He mentioned that they had a full 
assessment coming up the first of the year and they did not feel like they could get changes in 
place before that. 

Ms. Morris advised that the SAFMC extended the Oculina closure indefinitely, but added that 
they would reevaluate the closure every ten years. She also reported that they required a review 

I of the boundaries of the closed area in three years, and that they asked that within one year a 
plan be developed to outline research and monitoring studies. She noted that the SAFMC does 
allow surface trolling in the Oculina area. 

Enforcement Re~or t  

SA Livingston (Attachment 5) reported that Texas, Louisiana, and Alabama had operational 
Joint Enforcement Agreements (JEAs) while Mississippi and Florida were still working out 
some of the legal details regarding receiving their funds, but they were imminent. He also 
reported that there was a planned Southeast Joint Enforcement Agreement meeting in mid- 
August to discuss where the agreements had been over the past year or two, where they are 
going in the future, and to strengthen the agreements. He discussed the DarDar case, the Lacy 
Act case, and the Abrams case on pages 2 and 3 of the Quarterly Enforcement Report. He also 
reviewed the seizure actions on pages 3 and 4 of the report. 

Ms. Walker recalled that Karen Raines had said if the Council would give her an indications 
of how serious certain violations were it would help in the prosecution of cases. She questioned 
if SA Livingston would agree with that. SA Livingston replied that he would prefer that Ms. 
Raines speak on her own behalf, but he thought that was she probably looking for examples of 
serious violations. 

Ms. Walker requested that the Council discuss this issue at the next meeting. She further 
requested that a letter be sent regarding the Council's views on enforcement and the severity of 
the violation, and how it would effect the Madison-Swanson FMP. Mr. Fensom concurred and 
advised that this issue would be put on the agenda. 



Mr. Cupka mentioned that the SAFMC had sent a letter to NOAA General Counsel that stated 
that the SAFMC considered violations in the Oculina area to be heightened violations that 
should be severely penalized. He noted that he had heard that the letter did assist with 
prosecutions. 

SA Livingston added that as a result of what enforcement heard at the last South Atlantic 
Council Meeting, they have assigned a special agent specifically to handle the Oculina Bank 
issues. He added that enforcement now has a focused effort on what they perceive to be a 
priority issue for the South Atlantic. 

Council Chairs Meeting 

Mr. Swingle continued the Council Chairs Meeting report begun earlier by Mr. Fensom. He 
commented that the most interesting report they heard pertained to a tremendous conspiracy to 
take undersized spiny lobsters out of Lzttin America l'isheries and export them into the United 
States and Canada. He found the extent of the operations and the amount of lobsters exported 
to be very surprising. 

Mr. Fensom added that the lobsters were coming from Central America and Honduras. He 
mentioned that some of the lobsters were going to Canada first, and then being imported to the 
United States. He reported that the operation was almost as profitable as drugs, without the 
thirty year minimum sentences. He further explained that the defendants got the Government 
of Honduras to pass a law to make this a non-criminal violation, but the federal judge ignored 
the change in Honduras law and allowed the case to proceed. He explained that this was one of 
the reasons he was insisting that criminal penalties be assessable under the Magnuson-Stevens 
Fishery Conservation and Management Act. 

Re~ional Administrator's Re~or t  

Dr. Crabtree reported that the corrected final rule to the Charter Boat Vessel Moratorium 
Amendment with an effective date of June 16,2003. He continued that as of July 10,2003 there 
had been 1,437 Coastal Migratory Pelagic permits issued and 1,377 Reef Fish Charter Boat 
permits issued. He also reported that Secretarial Amendment 1, the Red Grouper Rebuilding 
Plan, was being revised as quickly as possible by region staff to incorporate the most recent 
stock assessment information and meet the legal requirement based on the best scientific 
information available, and he hoped to have a notice of availability published as soon as 
possible. He indicated that Secretarial Amendment 2, the Greater Amberjack rebuilding plan, 
was approved on June 17,2003, and a notice of agency action was published in the Federal 
Register on July 3,2003. He further indicated that a Southeast Fisheries Bulletin announcing 
the Texas shrimp opening date of July 15,2003, was published on July 1,2003. 

Mr. Swingle added that the Council submitted it's rationale on Shrimp Amendment 10 to 
NMFS. He inquired what was the schedule for readdressing that issue. Dr. Crabtree responded 
that they were still working on some of the documentation, but he was hopeful that they would 
have that out of the region within a few weeks. He also indicated that NMFS had received the 
Council's letter with the supporting rationale. 

Mr. Fensom questioned if NMFS had taken a position on the criminal penalties for fishery 
violations issue. He also questioned what was the current status on that issue. Dr. Crabtree 
responded that a position would likely be taken by NOAA rather then NMFS because it would 
involve the office of General Counsel, but as of this meeting NOAA had not taken a position yet. 



Mr. Swingle added that there were two letters sent endorsing criminal penalties; One was 
specifically from the Gulf Council Chairman, Mr. Fensom, and the other was signed by all eight 
Council Chairmen. He further added that the letters were mailed to the Congressional 
Delegation as well as NOAA. 

Directors' Reports 

Mr. Osburn reported that Texas Parks and Wildlife received a decent coastal fisheries budget 
despite the minimal state budget. Therefore, he did not foresee any reductions in programs, core 
issues, or force. Regarding the Shrimp Disaster Funds, he noted that Texas was given $5.5 
million in which $150,000 would be used to supplement an annual $250,000 shrimp marketing 
program. He further noted that the remaining $5.2 million would be divided among fisherman. 
He added that he was concerned about the economic conditions in the shrimp fishery, but also 
added that the concern was common across the Gulf of Mexico. 

Mr. Perret announced that the Mississippi Department of Marine Resources had won a state 
award and the Environmental Protection Agency's Gulf of Mexico Program Golden Gulf Award 
for their derelict crab trap removal progtam. He repo~ed that Mississippi received just over $1 
million for the Shrimp Disaster Fund in which 3 14 captains and vessel owners would receive 
$2,875.73 each, 5 related businesses would receive $2,875.73 each, and 22 deck hands would 
receive $1,150 each. He further noted that the trawl fishermen would receive slightly more due 
to 2% of the funds being set aside for BRD and TED compliance. He further noted that there 
were no appeals. 

Mr. Simpson announced that the Gulf States Marine Fisheries Commission (Commission) was 
awarded a grant to a cooperative agreement and approximately $1 95,000 to assist the states with 
coordination and funding of their derelict crab trap removal programs. He also indicated that 
the Commission was distributing the SEAMAP real time data for various states for the bycatch 
in the shrimp brown fish fishery. 

Ms. Foote reported that the Louisiana Department of Wildlife and Fisheries received 
approximately $8.6 million for the Shrimp Disaster Fund in which 70% would go to personal 
assistance to fishermen including residence of other states that landed shrimp in Louisiana if 
those other states treat Louisiana residents equally, and $1 million would go to marketing 
shrimp. She further reported that a law was passed that declared crab traps illegal in certain 
areas. She announced that Louisiana would now start their own derelict crab trap program next 
May. 

Mr. Minton (Attachment 6) reported that the Alabama Department of Conservation and 
Natural Resources would allocate all but 2% of their Shrimp Disaster Fund to advertising. He 
informed the Council that Alabama's shrimp harvest had been below normal due to rainfall 
coming down Mobile Bay and reduced effort due to low market prices and increased operating 
costs. He indicated that Alabama had the third highest rainfall in history for the month of June 
and that closed the oyster reef for 28 days in May and June. He announced that two new reefs 
had been built inshore. One was at Battle's Warf where 1500 tons of gabion stone around a 1 - 
acre site, and the other was a project where 5,000 tons of gabion stone were placed around 3 
natural gas platforms in Mobile Bay. He expected these to quickly turn into good fishing areas. 






